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Presidential Documents 


Title 3—The President 

MEMORANDUM OF MARCH 1, 1972 


[Presidential Determination No. 72-12] 


Transfer of Supporting 
Assistance Funds to 
Administrative Expense Funds 


Memorandum for Administrator, Agency for International 


Development 


The White House, 
Washington , March 1, 1972 . 


Determination under Section 610 of the Foreign Assistance Act of 
1961, as amended (the “Act”), to transfer up to $3.6 million of Sup¬ 
porting Assistance funds to Administrative Expense funds. 

In accordance with the recommendation in your memorandum of 
January 21, 1972, I hereby determine, pursuant to Section 610 of the 
Act, that it is necessary for purposes of the Act that up to $3.6 million 
appropriated under Section 402 of the Act be transferred to, and con¬ 
solidated with, appropriations made under Section 637(a) of the Act, 
subject to the limitation that funds so transferred shall be available solely 
for administrative expenses incurred in connection with programs in 
Vietnam. I hereby authorize such transfer and consolidation. 

You are requested on my behalf to give prompt notice of this deter¬ 
mination, pursuant to Section 634(d) of the Act, to the Committee on 
Foreign Relations and the Committee on Appropriations of the Senate 
and to the Speaker of the House of Representatives. 



[FR Doc.72-5719 Filed 4-12-72; 10:13 am] 
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Rules and Regulations 


Title 7—AGRICULTURE 

Chapter I—Agricultural Marketing 
Service 1 (Standards, Inspections, 
Marketing Practices), Department 
of Agriculture 

PART 68— REGULATIONS AND 
STANDARDS FOR INSPECTION AND 
CERTIFICATION OF CERTAIN AGRI¬ 
CULTURAL COMMODITIES AND 
PRODUCTS THEREOF 


Signature on Inspection Certificates 

Statement of considerations . The Agri¬ 
cultural Marketing Act of 1946 provides 
for the permissive inspection and certi¬ 
fication as to class, quality, quantity, and 
condition of agricultural products under 
such rules and regulations as the Secre¬ 
tary of Agriculture may prescribe. 

On August 24, 1971, a notice of pro¬ 
posed rule making was published in the 
Federal Register (36 FJR. 16590) pro¬ 
posing that the Part 68 regulations under 
the Agricultural Marketing Act of 1946 
be amended to provide: (1) That au¬ 
thorized persons be permitted to affix 
the name or signature of official inspec¬ 
tion personnel to official certificates; (2) 
that if an inspection is performed by two 
or more persons, the person who makes 
the majority of the more significant de¬ 
terminations should issue the certificate; 
and (3) the name of the person issuing 
the certificate may be affixed by signa¬ 
ture or-other means. 

Opportunity was afforded interested 
parties to submit written data, views, or 
comments on the proposed amendments 
to the Hearing Clerk, U.S. Department 
of Agriculture. Washington, D.C. 20250. 
by September 24, 1971. No written data, 
views, or comments were received on the 
proposed amendments. 

Pursuant to the authority contained 
m sections 203 and 205 of the Agricul¬ 
tural Marketing Act of 1946. 60 Stat. 
1087 and 1090, as amended (7 U.S.C. 1622 
arui 1624), the Part 68 regulations (7 
CFR Part 68) are amended as follows: 

1. Section 68.2 Terms Defined, is 
amended by the addition of “(aa)” to 
read as follows: 

§ 68.2 Terms Defined. 


• • • • # 

(aa) Official technician . Any person 
licensed under the Act and regulations, 
employee of the Department who 
U authorized under the Act and regula¬ 
rs to perform specified official labora¬ 
tory functions, including, but not limited 
jo. chemical analyses, mechanical tests, 
JJu ^ separations, or to perform 
^mphng duties and related services, as 
Pained in the license or authorization. 


Consumer and Marketing Serv- 
• wanie changed to Agricultural Marketing 
lce effective Apr. 2, 1972, 37 F.R. 6327. 


2. Section 68.14 is amended by chang¬ 
ing the introductory paragraph and add¬ 
ing new paragraphs (c), (d), (e), and 
(f) to read respectively as follows: 

§ 68.14 Inspection certificate, issuance. 

Immediately after an inspection has 
been completed, an inspection certificate 
shall be issued showing the results of the 
inspection in accordance with paragraph 
(a) or (b) of this section. 


(c) General authorization to issue cer¬ 
tificates . Certificates for inspection con¬ 
ducted by a Federal-cooperator inspec¬ 
tion service agency may be issued in 
accordance with paragraph (d) of this 
section by any official sampler, official 
technician, or inspector who is employed 
by the cooperating agency and is licensed 
to perform and to certify the inspection 
covered by the certificate: Provided, That 
only a licensed inspector may issue a 
certificate which shows an official grade 
determination, with or without addi¬ 
tional factor information. Certificates for 
inspections conducted by the Division 
may be issued in accordance with para¬ 
graph (d) of this section by any official 
sampler, official technician, inspector, or 
supervising inspector who is employed by 
the Department and authorized by the 
Administrator to perform the inspection 
covered by the certificate. In no case 
may a person issue a certificate unless he 
is licensed or otherwise authorized to 
issue the certificate. 

(d) Specific requirements for issuing 
certificates . The person who is in the best 
position to know whether an inspection 
has been performed in an approved man¬ 
ner and whether the final determinations 
are accurate and true shall issue the 
certificate for the inspection. If an in¬ 
spection is performed, in whole, or in 
large part, by one person, the certificate 
shall be issued by that person. If an in¬ 
spection is performed by two or more 
persons, the certificate shall be issued by 
the person who made the majority of the 
more significant determinations. How¬ 
ever, in any case, a supervisory inspector 
may issue any official certificate if he Is 
licensed or authorized to perform the 
inspection covered by the certificate and 
has ascertained by examination of the 
product or relevant records that the facts 
stated in the certificate are true. 

(e) Name requirement. The name or 
the signature, or both, of the person who 
issued the inspection certificate shall be 
shown on the certificate: Provided, That 
the name and the signature shall be 
shown on each original export certificate 
and, upon request of an applicant, shall 
be shown on other original certificates. 
If an original certificate is signed, either 
the signature or a stamped facsimile 
shall be shown on each copy. 

(f) Authorizations to affix names. (1) 
The names or the signatures of official 
Inspection personnel who issue official 


certificates may be affixed to the official 
certificates by persons other than the 
official inspection personnel: Provided , 
That (i) the persons are employed by a 
cooperating agency or by the Division; 
(ii) the persons have been designated 
as authorized agents for this purpose by 
a Field Office; (HI) a power of attorney 
authorizing the affixing of the names or 
signatures has been issued to each such 
person by each of the official inspection 
personnel; (iv) if the person is employed 
by a cooperating agency, the original or 
a true copy of the designation and of the 
power of attorney are on file in the office 
of the agency and a copy of each docu¬ 
ment is on file in the Field Office, and 
in the case of Division personnel, the 
original or a true copy of the designation 
and of the power of attorney are on file 
In the Field Office and a copy of each 
document is on file in the Regional 
Office; and (v) the certificate is pre¬ 
pared from an official work record which 
has been personally signed by the person 
whose name or signature is shown on the 
certificate. 

(2) When a name or signature of any 
official inspection personnel issuing a 
certificate is affixed to an official certifi¬ 
cate by an authorized agent, the word 
“By” and the initials of the given names 
and surname of the authorized agent 
shall be shown on the certificate im¬ 
mediately below or following the name 
or signature of such official inspection 
personnel. 

Effective date. These amendments shall 
be effective 30 days after the date of 
publication in the Federal Register. 


Done at Washington, D.C. on: April 7 t 
1972. 


G. R. Grange, 
Acting Administrator. 


(FR Doc.72-5616 Filed 4-12-72:8:48 am] 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders; Fruits, Vegetables, Nuts), 
Department of Agriculture 

[Navel Orange Reg. 264j 

PART 907—NAVEL ORANGES 

GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 

Limitation of Handling 

§ 907.564 Navel Orange Regulation 264. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 907, as amended (7 CFR Part 
907), regulating the handling of Navel 
oranges grown in Arizona and designated 
part of California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and 
Information submitted by the Navel 
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Orange Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling 
of such Navel oranges, as hereinafter 
provided, will tend to effectuate the 
declared policy of the act., 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
553) because the time intervening be¬ 
tween the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient. and a reasonable time is permitted, 
under the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. The 
committee held an open meeting during 
the current week, after giving due notice 
thereof, to consider supply and market 
conditions for Navel oranges and the 
need for regulation; interested persons 
were afforded an opportunity to submit 
information and views at this meeting: 
the recommendation and supporting in¬ 
formation for regulation during the pe¬ 
riod specified herein were promptly sub¬ 
mitted to the Department after such 
meeting was held; the provisions of this 
section, including its effective time, are 
identical with the aforesaid recommen¬ 
dation of the committee, and informa¬ 
tion concerning such provisions and 
effective time has been disseminated 
among handlers of such Navel oranges; 
it is necessary, in order to effectuate the 
declared policy of the act, to make this 
section effective during the period herein 
specified; and compliance with this sec¬ 
tion will not require any special prepara¬ 
tion on the part of persons subject hereto 
which cannot be completed on or before 
the effective date hereof. Such committee 
meeting was held on April 11, 1972. 

(b) Order. (1) The respective quan¬ 
tities of Navel oranges grown in Arizona 
and designated part of California which 
may be handled during the period 
April 14, 1972, through April 20, 1972, are 
hereby fixed as follows: 

(1) District 1: 871.000 cartons; 

(ii) District 2: 179,000 cartons: 

(iii) District 3: Unlimited. 

(2) As used in this section, “handled/' 
“District 1." “District 2," “District 3," 
and “carton” have the same meaning as 
when used in said amended marketing 
agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: April 12, 1972. 

Paul A. Nicholson, 
Acting Director, Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

[FR Doc.72-5730 Filed 4-12-72; 11:49 am) 
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RULES AND REGULATIONS 

| Valencia Orange Reg. 3871 

PART 908—VALENCIA ORANGES 

GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 

^ Limitation of Handling 

§ 908.087 Valencia Orange Regulation 
387. 

(a) Findings. (1) Pursuant to the mar¬ 
keting agreement, as amended, and Or¬ 
der No. 908, as amended (7 CFR Part 
908), regulating the handling of Valencia 
oranges grown in Arizona and designated 
part of California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and 
information submitted by the Valencia 
Orange Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such Valencia oranges, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

(2) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
553) because the time intervening be¬ 
tween the date w r hen information upon 
which this section is based became avail¬ 
able and the time w f hen this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient, and a reasonable time is permitted, 
under the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. The 
committee held an open meeting during 
the current week, after giving due notice 
thereof, to consider supply and market 
conditions for Valencia oranges and the 
need for regulation: interested persons 
were afforded an opportunity to submit 
information and views at this meeting; 
the recommendation and supporting in¬ 
formation foi; regulation during the pe¬ 
riod specified herein were promptly sub¬ 
mitted to the Department after such 
meeting was held; the provisions of this 
section, including its effective time, are 
identical with the aforesaid recommen¬ 
dation of the committee, and informa¬ 
tion concerning such provisions and 
effective time has been disseminated 
among handlers of such Valencia 
oranges: it is necessary, in order to ef¬ 
fectuate the declared policy of the act, 
to make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting w*as held 
on April 11.1972. 

(b) Order. (1) The respective quan¬ 
tities of Valencia oranges growrn in Ari¬ 


zona and designated part of California 
which may be handled during the period 
April 14, 1972, through April 20, 1972 
are hereby fixed as follows: 

(1) District 1: 10,276 cartons* 

(ii) District 2: 18.683 cartons: 

(iii) District3: 150.000 cartons. 

(2) As used in this section, “handler” 
“District 1", “District 2”, “District 3” 
and “carton" have the same meaning 
as when used in said amended marketing 
agreement and order. 

(Secs. 1-19. 48 Stat. 31. as amended; 7 USC 
601-674) 

Dated: April 12, 1972. 

Paul A. Nicholson, 
Acting Director . Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

(FR Doc.72-5735 Filed 4-12-72; 11:19 am) 


Chapter XIV — Commodity Credit Cor¬ 
poration, Department of Agriculture 

SUBCHAPTER B—LOANS, PURCHASES, AND 
OTHER OPERATIONS 

ICCC Grain Price Support Regs. 1971-Crop 
Grain Sorghum Supplement, Arndt. 1J 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

Subpart—1971-Crop Grain Sorghum 
Loan and Purchase Program 

Support Rates and Discounts 

The regulations issued by the Com¬ 
modity Credit Corporation, published at 
36 F.R. 13263, containing regulations for 
price support loans and purchases appli¬ 
cable to the 1971-crop of grain sorghum 
are amended to establish a basic loan 
and purchase rate for counties in the 
State of Delaware and to increase the 
rates for certain counties in the State 
of Illinois. Harvest of the 1971-crop of 
grain sorghum has been completed. 
Farmers, who obtain loans or deliver 
their grain sorghum to CCC for purchase 
or in settlement of their loans, should 
receive the benefit of the increased rates. 
Therefore, it is hereby found and deter¬ 
mined that compliance w r ith the public 
participation provisions for proposed 
rule making prescribed by 5 U.S.C. 553 
(b) and (c) is impracticable and con¬ 
trary to the public interest. Accordingly, 
these regulations shall become effective 
upon filing with the Federal Register 
The amendments to the regulations 
are as follows: 

§ 1421.239 [Amended! 

1. Paragraph (a) of § 1421.239 is 
amended by inserting between the en¬ 
tries for Colorado and Florida the 
following: 

Delaware 

Rate per 
hundredweight 

All counties_$ 1>79 

2. Paragraph (a) of § 1421.239 is 
further amended by deleting Illinois ana 
the county rates listed thereunder ana 
inserting the following: 
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Illinois 


Bond . 
Calhoi 

Clay 


Hardin- 

Jackson — 


Jersey -- 
Johnson 


Massac 


— 1.77 


Rate per 


Rate per 

hundred- 


hundred¬ 

weight 


weight 

fl.79 

Monroe — 

—. $1.74 

.. 1.71 

Perry - 

— 1.74 

_ 1.67 

Pope- 

_ 1.76 

.. 1.71 

Pulaski — 

___ 1.79 

1.73 

Randolph 

... 1.75 

.. 1.71 

Richland - 

___ 1.70 

.. L75 

St. Claire- 

_ 1.73 

1.73 

Saline _ 

_ 1.74 

.- 1.74 

Union- 

_ 1.78 

1.75 

Wabash 

_ 1.70 

.. 1.76 

Washington - 1.73 

.. 1.73 

Wayne —. 

_ 1.72 

1 69 

White 

_ 1.73 

1.77 

Williamson -- 1.76 

- 1.71 

All other 


1.72 

counties 

1.61 


(Sec. 4, 62 Stat. 1070, as amended; 15 U.S.C. 
714b. Interpret or apply sec. 5, 62 Stat. 1972, 
secs 105. 401, 63 Stat. 1051, as amended; 
15 US.C. 714c, 7 U.S.C. 1421, 1441) 


Effective date. Upon filing with the 
Federal Register (4-12-72). 

Signed at Washington, D.C., on 
April 7,1972. 

Kenneth E. Frick, 
Executive Vice President 
Commodity Credit Corporation . 
|FR Doc.72-5053 Filed 4-12-72;8:51 am] 


Chapter XVIII—Farmers Home Ad¬ 
ministration, Department of Agri¬ 
culture 

SUBCHAPTER C—LOANS PRIMARILY FOR 
PRODUCTION PURPOSES 

[FHA Instructions 441.2, 441.4] 

PART 1832—EMERGENCY LOANS 

Emergency Loan Policies, 
Processing, and Authorizations 


mit written comments, suggestions, data, 
or arguments to the Office of the Assist¬ 
ant Administrator for Management," 
Farmers Home Administration, U.S. De¬ 
partment of Agriculture, Room 5013, 
South Building, Washington, D.C. 20250, 
within 30 days after the publication of 
this part. Material thus submitted will be 
evaluated and acted upon in the same 
manner as if this document were a pro¬ 
posal. However, revised Subparts A and 
B shall remain effective until it Is 
amended, in order to permit the public 
business to proceed expeditiously. 

Subparf A—Emergency Loan Policies and 
Authorizations 

Sec. 

1832.1 General. 

1832.2 Objectives. 

1832.3 Making EM loans available. 

1832.4 Scope of operations to be financed 

with EM loans. 

1832.5 Eligibility requirements. 

1832.6 Certification by County Committee. 

1832.7 Loan purposes. 

1832.8 Loan limitations. 

1832.9 Relationship with other types of 

FHA loans. 

1832.10 Rates and terms. 

1832.11 Security policies. 

1832.12 Loan approval. 

1832.13 EM loans based on major disaster 

declared by the President. 

1832.14 EM loans to vegetable growers. 

1832.15 EM loans for orchard rehabUita- 

tlons. 

1832.16 EM loans for fish farming purposes. 

1832.17 EM loans to oyster planters. 

1832.18 EM loans to cranberry growers. 

Authority : The provisions of this Subpart 
A issued under sec. 339, 75 Stat. 318, 7 U.S.C. 
1989; sec. 510. 63 Stat. 437, 42 U.S.C. 1480; 
sec. 4. 64 Stat. 100, 40 U.S.C. 442; sec. 301. 
80 Stat. 379, 6 U.S.C. 301; Order of Acting 
Secretary of Agriculture, 36 FR. 21529; 
Order of Assistant Secretary of Agriculture 
for Rural Development and Conservation, 
36 FJR. 21529. 

Subpart A—Emergency Loan Policies 


The requirements of 5 U.S.C. 553 in¬ 
volve a delay in making available assist¬ 
ance provided by this authority. Farm¬ 
ers that have had crop production lasses 
or damages to their farms by natural dis¬ 
asters are seeking emergency loan assist¬ 
ance to continue normal operations in 
162 counties declared major disaster 
areas by the Office of Emergency Pre¬ 
paredness, and in 422 counties desig¬ 
nated emergency loan areas by the 
Secretary of Agriculture. Many of these 
requested loans are for financing 1972 
crop and livestock operations. The oper¬ 
ating year is well under way and any de¬ 
lay in providing loan assistance under 
these revised instructions would be con¬ 
trary to the public interest. Accordingly, 
the revised Subparts A and B shall be 
effective upon publication in the Federal 
Reglster (4-12-72). 

It is the policy of this Department that 
riiles relating to public property, loans, 
tf-ants, benefits or contracts shall be pub¬ 
lished for comment notwithstanding the 
exemption in 5 U.S.C. 553 with respect 
such rules. See the Secretary of Agri¬ 
culture’s statement setting forth the 
Policy on public participation in rule 

makmg 36 FR 13804 dated July 24 

thf ^ accord *Bce with the spirit of 

fiat policy, interested parties may sub- 


and Authorizations 

§ 1832.1 General. 

This subpart is supplemented by Parts 
1890c, 1890f, 1890p, and 1890r. This sub 
part prescribes the policies and authori¬ 
zations for making emergency (EM) 
loans to farmers, ranchers, and oyster 
planters. Sections 1832.13 through 
1832.18 contain additional requirements 
for making EM loans based on major dis¬ 
asters declared by the President, and EM 
loans to finance vegetable, orchard re¬ 
habilitation, fish farming, oyster plant¬ 
ing, and cranberry operations. 

(a) As used in this subpart: 

(1) “Major disaster** means a major 
disaster declared by the President based 
on a disaster occurring on or after 
April 1. 1970. 

(2) “Natural disaster’* means a nat¬ 
ural disaster determined by the Secre¬ 
tary in designating EM loan areas or by 
the State Director in making EM loans 
available in nondesignated counties. 

(3) “Disaster** means a major disaster 
or a natural disaster. 

(4) “Designated counties’* means 
counties in which EM loans may be made 
under designations by the Office of 
Emergency Preparedness (OEP) pursu¬ 
ant to a Presidential declaration of a ma- 


por disaster, and by the Secretary of 
Agriculture based on damage caused by 
a natural disaster. 

(5) "Nondesignated counties’’ means 
counties in which the State Director au¬ 
thorizes County Supervisors to receive 
applications for EM loans, based on nat¬ 
ural disasters determined by him, with¬ 
out designations by OEP or the Secre¬ 
tary. 

(6) “Qualifying disaster** means the 
major disaster or the natural disaster 
for wh’Th initial EM loans were made 
available for new applicants, and any 
subsequent natural disaster which oc¬ 
curred during the period that initial EM 
loans were available for new applicants. 

§ 1832.2 Objective*. 

The basic objectives of EM loans are 
to assist eligible applicants to continue 
their normal farming or livestock opera¬ 
tions, and return to local sources of credit 
as soon as possible and in any event 
within a reasonable period. Subject to 
the requirements of this subpart, addi¬ 
tional EM loans will be made to an ap¬ 
plicant each year for a reasonable period 
until he recovers sufficiently to return 
to a normal source of credit or it is 
determined that he no longer has rea¬ 
sonable prospects for doing this. These 
objectives will be accomplished through 
the extension of credit and such super¬ 
visory assistance as is determined neces¬ 
sary to achieve the objectives of the loan 
and protect the Government’s interest. 
Supervisory assistance will be given in 
accordance with the provisions of Sub- 
part A of Part 1802 of this chapter. 

(a) Each EM loan borrower is ex¬ 
pected to return to a normal source of 
credit for any additional credit needs 
as soon as possible after the first full 
operating year following the qualifying 
disaster on which his emergency loan was 
based. Applicants who are able to obtain 
additional credit from other sources after 
the first full operating year are expected 
to do so. For other borrowers, from 3 to 
5 years will be considered a reasonable 
recovery period in individual cases. Some 
borrowers may need subsequent EM 
loans during each of these years. How¬ 
ever, borrowers who have received EM 
loans for 5 consecutive years will not 
receive additional EM loans for the suc¬ 
ceeding years unless the failure to make 
satisfactory recovery has been due to 
another qualifying disaster occurring 
after their first EM loans were made, or 
inability to achieve objectives of the 
previous EM loans within a 5-year re¬ 
covery period because the particular 
operations, such as orchards and vine¬ 
yards, require a rehabilitation period 
longer than 5 years. 

(b) Where it does not appear that an 
applicant can be expected to return to 
a normal lender within a reasonable pe¬ 
riod as described in paragraph (a) of this 
section, a loan may be made for mini¬ 
mum annual expenses if there is a rea¬ 
sonably safe basis, including security, for 
the amount of the loan. This is author¬ 
ized in order to give the applicant an 
operating year to determine what he will 
do about his fanning or ranching. He 
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will be informed accordingly and addi¬ 
tional loans will not be made to him for 
succeeding years unless he is experi¬ 
encing a severe prolonged natural disas¬ 
ter or a subsequent natural disaster, but 
then only if there is still a reasonably 
safe basis, including security, for the 
minimum loan required for the par- 
ticrular operating year. 

§ 1832.3 Making KM loan* available. 

EM loans will be made available in 
counties named by OEP as eligible for 
Federal assistance under a major disas¬ 
ter declaration by the President, in 
counties designated by the Secretary, and 
in nondesignated counties where author¬ 
ized by the State Director. 

(a> EM loans in OEP counties. Desig¬ 
nation by the Secretary is not necessary 
for making EM loans available in coun¬ 
ties determined by OEP to be eligible for 
Federal assistance under a major disas¬ 
ter declared by the President. Therefore, 
where there is a Presidential major dis¬ 
aster declaration, the National Office will 
notify the State Director and the Finance 
Office of the name of the counties deter¬ 
mined by OEP to be eligible for Federal 
assistance under the declaration, and 
the period during which EM loans will 
be made based on the major disaster. The 
State Director will notify the appropriate 
County Supervisors immediately and in¬ 
struct them to make EM loans available 
under 3 1832.13. His notification will be 
confirmed by State requirements issued 
as soon as possible. The State Director 
will also notify the State USDA De¬ 
fense Board Chairman and will make 
such public announcements as appear 
appropriate. 

(1) Immediately upon receiving no¬ 
tice about counties under his jurisdic¬ 
tion, the County Supervisor will notify 
the appropriate County USDA Defense 
Board Chairman and make such public 
announcements as appear appropriate 
about the availability of EM loans under 
§ 1832.13. Also, the County Supervisor 
will explain to other agricultural lenders 
in the area the assistance available under 
this program. 

(2) Any need for credit resulting from 
a subsequent natural disaster occurring 
while EM loans are available because of 
a major disaster declared by the Presi¬ 
dent cannot be met under § 1832.13. 
However, EM loans based on such sub¬ 
sequent natural disasters may be made 
in accordance with § 1832.3(b)(4). 

(b) Designation by the Secretary. The 
Secretary of Agriculture may designate 
an area as an EM loan area when there 
exists a general need for agricultural 
credit resulting from a natural disaster. 
Such designations may be based on 
damages caused by hurricane, tornadoes, 
excessive rainfall and floods, earth¬ 
quakes, blizzards, freezes, electrical 
storms, snowstorms, drought, excessively 
high temperatures and hail, insects where 
abnormal weather contributed* substan¬ 
tially to the spreading and flourishing of 
such insects, fires resulting from light¬ 
ning and fires of other origins which 
could not be controlled because of ab¬ 
normal weather, and plant and animal 
diseases where abnormal weather con¬ 
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tributed substantially to such diseases 
spreading into epidemic stages. 

(1 > The County Supervisor will report 
to the State Director immediately the 
occurrence of any natural disaster caus¬ 
ing substantial production losses or dam¬ 
age to real property in his area regard¬ 
less of whether EM loans will be needed. 
He will send a detailed report as soon 
as possible. The report will be by memo¬ 
randum except that it may be by tele¬ 
phone or telegram in urgent situations 
caused by natural disasters such as 
floods, storms, tornadoes, or hurricanes. 
The report will be based on information 
obtained from farmers, agricultural 
leaders, and representatives of other 
agricultural agencies. Sources of the in¬ 
formation will be given, but letters will 
not be required from those contacted. 
When letters are received, however, they 
should be submitted. The report will be 
made using the format available in all 
FHA offices when an area designation is 
recommended. 

(i) Area designations generally will 
not be recommended until near the time 
EM loan funds actually will be needed by 
eligible applicants to start or continue 
the year's farming or livestock opera¬ 
tions. An immediate designation in ad¬ 
vance of the time credit will be needed 
which may be justified in some situations 
to alleviate local anxiety about the avail¬ 
ability of credit where there has been 
serious damage by severe floods, torna¬ 
does, storms, hurricanes, or freezes. 
Otherwise, the recommendation should 
not be made until the actual damage 
and losses caused by a natural disaster 
can be reasonably determined. 

(2 > The State Director will inform 
the National Office of each such natural 
disaster as soon as possible even though 
he may not recommend an area desig¬ 
nation. He will recommend a designation 
when in his opinion the County Super¬ 
visor’s memorandum shows that the nat¬ 
ural disaster has resulted in a substan¬ 
tial need for agricultural credit. The 
State Director will add his recommenda¬ 
tion at the conclusion of the County 
Supervisor’s memorandum, except that 
his recommendation may be by tele¬ 
phone or telegram in urgent situations 
such as those described in subparagraph 
(1) of this paragraph. His recommen¬ 
dation to the National Office will be 
timed in the manner provided in subpar¬ 
agraph (l)(i> of this paragraph. 

(i) County Supervisors’memorandums 
recommending area designations which 
are concurred in by the State Director 
will be submitted to the National Office, 

(3) When an area is designated by the 
Secretary, the National Office will notify 
the State Director and the Finance Of¬ 
fice regarding such area designation. 
The notification will specify the period 
within w r hich initial loans may be made 
to new applicants as a result of the 
disaster for which the area was desig¬ 
nated. The State Director will notify 
immediately “the county offices involved 
and this notification will be confirmed 
by a State requirement issued as soon as 
possible. The State Director also will no¬ 
tify the State USDA Defense Board 


Chairman and will make such public 
announcements as appear appropriate 

(i) Immediately upon receiving notice 
of the designation of counties under his 
jurisdiction, the County Supervisor will 
notify the appropriate County USDA 
Defense Board Chairman and make such 
public announcements as appear appro¬ 
priate. Also, the County Supervisor will 
explain to other agricultural lenders in 
the area the assistance available under 
the EM loan program. 

(4> Additional authorizations from the 
National Office or the State Director are 
not required when subsequent natural 
disasters make additional EM loans nec¬ 
essary during the period in which initial 
loans are authorized for new applicants 
in a presently designated area. However, 
as a matter of information. County Su¬ 
pervisors will inform State Directors of 
any such subsequent natural disasters 
and State Directors will inform the Na¬ 
tional Office accordingly. 

(5) Recommendations for renewing a 
designation will be made in the same 
manner as described in subparagraphs 
(1) and (2) of this paragraph for rec¬ 
ommending initial designation. The 
County Supervisor’s memorandum will 
deal with the natural disaster(s), and 
damage caused by each. Except for this, 
the County Supervisor’s memorandum 
will be prepared in accordance with in¬ 
structions available in all FHA offices. 

(c) EM loans in nondesignated coun¬ 
ties. Within limitations of this subpart 
and the delegated loan approval author¬ 
ities, initial EM loans may be made in 
nondesignated counties as authorized by 
the State Director upon his determina¬ 
tion that not more than 25 applicants 
will receive initial EM loans as the re¬ 
sult of all severe production losses caused 
by natural disasters occurring within the 
past 9 months. This determination by the 
State Director must be made on the basis 
of factual information, and this author¬ 
ization may not be used to make EM 
loans immediately available in anticipa¬ 
tion of a later designation by the Secre¬ 
tary based on the same natural disaster. 
The State Director’s authorization will 
establish the termination date for re¬ 
ceiving applications for initial EM loans 
in such counties. In addition, not more 
than 25 such loans will be made in any 
county under the State Director’s au¬ 
thorization regardless of the number of 
local disasters that have already oc¬ 
curred. or may occur, during the period 
of authorization. 

(1) Applications for initial EM loans 
under this paragraph will be received 
only after authorization by the State 
Director. Therefore, where a County Su¬ 
pervisor finds a need for the use of this 
authority he will send the State Director 
supporting information in the prescribed 
format. Also, the County Supervisor will 
send the State Director additional infor¬ 
mation in narrative form about each sub¬ 
sequent local natural disaster which will 
not cause the total number of initial EM 
loans to exceed 25. 

(i) State Directors will send to the 
National Office a copy of each memo¬ 
randum authorizing a County Supervisor 
to receive applications for initial EM 


FEDERAL REGISTER, VOL. 37, NO. 72—THURSDAY, APRIL 13, 1972 





RULES AND REGULATIONS 


7295 


loans in a nondesignated county, to¬ 
gether with a copy of the County Super¬ 
visor’s memorandum requesting the au¬ 
thorization. Also, State Directors will 
send to the National Office a copy of each 
memorandum received from County Su¬ 
pervisors about subsequent natural dis¬ 
asters occurring during the periods they 
are authorized to make loans under this 
paragraph. 

(ii) State Directors will make appro¬ 
priate public announcements of their 
actions in authorizing County Super¬ 
visors to receive initial EM loan appli¬ 
cations in nondesignated counties. State 
Directors also will notify the State USDA 
Defense Board Chairman. 

(2) After initial EM loans are made 
under this paragraph, ordinarily a rec¬ 
ommendation for designation of the 
county by the Secretary will not be jus¬ 
tified unless a subsequent natural dis¬ 
aster (s) causes a need for a total of more 
than 25 initial EM loans being made for 
the fiscal year. 

(3) State Directors will maintain run¬ 
ning records by counties for each fiscal 
year showing the number and amount of 
initial EM loans made in nondesignated 
counties under this paragraph and the 
local natural disasters on which they 
were based. This will be accomplished 
by routing through the State Office all 
loan dockets being submitted to the Fi¬ 
nance Office for processing. State Direc¬ 
tors will send reports compiled from this 
information to the National Office, cum¬ 
ulative from the beginning of the fiscal 
year, as of the close of business on De¬ 
cember 31 and June 30 of each fiscal year. 

(d) Subsequent loans. Subsequent EM 
loans are EM loans to applicants who are 
indebted for EM loans including operat¬ 
ing loan borrowers who are also indebted 
for EM loans. Except as provided in 
5 1832.9(a), subsequent EM loans may be 
made within the limitations, policies, and 
authorities contained herein, without re¬ 
gard to the termination date for making 
initial loans. This applies when the ap¬ 
plicant is unable to obtain credit from 
other sources because of the natural dis¬ 
aster or major disaster which caused 
need for the initial loan, or the applicant 
qualifies under $ 1832.5(f) for an EM 
loan without regard to his ability to ob¬ 
tain credit elsewhere, or the subsequent 
loan is necessary to protect the Govern¬ 
ment's interest in EM loans previously 
made, including production emergency, 
economic emergency, special emergency, 
and special livestock loans. In either 
event, there must be reasonable assur¬ 
ance that the subsequent loan will be re¬ 
paid and the balances owed on previous 
loans will be repaid or substantially re¬ 
duced within a reasonable period. How¬ 
ever, the period during which additional 
loans will be made must be consistent 
with the objectives of EM loans as de¬ 
scribed in this section. 

(e) Loans to paid-up borrowers. With 
Prior concurrence of the National Office, 
the State Director may authorize addi- 
tional initial loans on a county basis, 
subject to delegated loan approval au¬ 
thorities, to one or more otherwise eli- 
gble applicants who received EM loans 
auri ng the previous year and have re¬ 


paid their EM loan accounts in full but 
are still unable to obtain needed credit 
from other sources because of severe pro¬ 
duction losses caused by a qualifying dis¬ 
aster. Additional initial loans to a par¬ 
ticular borrower will not be made under 
this authority to finance farming or 
ranching operations after 3 to 5 operat¬ 
ing years following the applicant’s last 
severe production loss caused by a quali¬ 
fying disaster. The State Director’s re¬ 
quest for concurrence in using this au¬ 
thorization will state the approximate 
number of paid-up borrowers who will 
require additional initial loans during 
the year and the year in which the quali¬ 
fying disaster(s) involved occurred. 

§ 1832.4 Scope of operations to be fi¬ 
nanced nitli EM loans. 

Since the inception of this program 
most EM loans have been made to oper¬ 
ators of relatively small farms. However, 
no ceiling has been established on the 
size of operations that may be financed 
with EM loans nor on the size of loans 
that may be made. Therefore, subject to 
the eligibility requirements and other 
provisions of this subpart, EM loans may 
be made to finance larger than family 
farm operations. 

§ 1832.5 Eligibility requirements. 

To be eligible for an EM loan, an appli¬ 
cant must: 

(a) Be a citizen of the United States, 
if an individual. If a partnership, the 
individual partners must be citizens of 
the United States. If a corporation, the 
corporation must be Incorporated under 
the laws of the United States or any State 
thereof and the principal stockholders 
must be citizens of the United States. 
Any stockholder owning as much as 20 
percent of the stock will be considered 
as a principal stockholder. 

(b) Be an established farmer or 
rancher with a reasonably good past 
record of operations, whether owner- 
operator or tenant, who manages his 
farming or ranching operations. An ap¬ 
plicant who does not devote full time 
to his farming or ranching operations 
may be considered as the manager of his 
farming or ranching operations if he 
visits his farm or ranch at frequent in¬ 
tervals often enough to exercise control 
and see that the operations are being 
carried on properly. 

(c) Have suffered severe production 
losses not compensated for by insurance 
or otherwise, or severe damage not com¬ 
pensated for by insurance or otherwise 
to buildings, land, water resources, or 
farming or ranching equipment essential 
to normal operations, if the application is 
for an initial EM loan. Such production 
losses or property damages must have 
been caused by the natural disaster(s) 
or major disaster(s) which resulted in 
the designated or nondesignated coun¬ 
ties, as defined in § 1832.1(a) (4) and 
(5), becoming or remaining areas in 
which EM loans may be made, 

(1) Where losses in certain enterprises 
of an applicant are compensated for by 
good production in other enterprises of 
the applicant, the applicant will not 
qualify for an EM loan. Generally, an 


applicant would have qualifying losses if 
he has had production losses, not com¬ 
pensated for by insurance or otherwise, 
of either: 

(1) Twenty-five percent or more in 
any one farming or ranching enterprise 
essential to his total farming or ranching 
operations, or 

(ii) The equivalent of 25 percent or 
more in his total essential farming or 
ranching enterprises. 

(2) Where an applicant was unable to 
plant a substantial portion of his normal 
crops because of a qualifying disaster, 
his production for this portion of his 
crops will be shown as zero on Form FHA 
441-22, “Statement of Production Losses 
and Certification.” This will be shown 
separately from any crops which were 
planted. Where a farmer is unable to 
plant all or a portion of his crops, his 
normal level of operation will be what 
he actually planted in the previous year. 

(3) Damage to farm or ranch dwell¬ 
ings and service buildings, will not 
qualify applicants for EM loans to 
finance their farming or ranching 
operations. 

(4) Where an applicant has had 
disaster damage to feed crops and elects 
to sell his livestock rather than purchase 
feed to replace that which he would have 
produced except for the natural disaster, 
he cannot claim as loss the difference 
between the sale price and an estimate 
of what the sale price would have been 
if the livestock had been fed for the 
normal period. This is because the earlier 
sale was based on a judgment decision 
and differs from an applicant who could 
not plant crops because of the natural 
disaster. The latter had no opportunity 
for a judgment decision about planting. 

(5) Production losses which have oc¬ 
curred to crops or grazing before actual 
production for the year can be deter¬ 
mined will be estimated and shown on 
Form FHA 441-22 as follows: 

(i) For grazing, the number of acres 
and the estimated percentage of loss will 
be shown in the appropriate spaces. 

(ii) Estimates of damage to other feed 
crops and cash crops will be shown in 
units of production. 

(6) An applicant’s estimate of damage 
to his crops will be accepted without 
further investigation if the estimate ap¬ 
pears reasonable for the area. 

(d) Possess legal capacity to contract 
for the loan. State requirements will be 
issued with the advice of the Office of the 
General Counsel (OGC) with respect to 
this requirement. 

(e) Possess the character, ability, in¬ 
dustry, and experience necessary to 
carry out the proposed farming or 
ranching operations and will honestly 
endeavor to carry out the undertakings 
and obligations required of him in con¬ 
nection with the loan. 

(f) Need credit to continue his normal 
farming or ranching operations. 

(1) Generally, certification of a need 
for credit by an individual will be ac¬ 
cepted without question or investigation 
if the record shows that he used credit in 
the previous operating year for operat¬ 
ing expenses or capital purposes, or that 
it has been his general practice in the 
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past to use credit for these purposes. On 
the other hand, if such applicant did not 
use credit for operating expenses or capi¬ 
tal purposes in the previous operating 
year, and it has not been his general 
practice to use credit for these purposes 
in the past, it will then be necessary to 
determine whether he has sufficient cash 
on hand to continue his farming or 
ranching and to make necessary repairs 
and replacements. If the determination 
is that he has sufficient cash on hand, he 
would not qualify for an EM loan. How¬ 
ever, in making determinations in this 
regard, it is not expected that in order 
to qualify an applicant must first deplete 
cash or investments that have been accu¬ 
mulated for the education of children, 
retirement, reserves for possible medical 
expenses, or similar purposes. 

(2) Partnerships and corporations 
cannot meet the requirement of needing 
credit if such applicants or their prin¬ 
cipal partners or stockholders have such 
large net worths that their needs for 
funds for authorized EM loan purposes 
could be met without any significant 
relative reduction in assets. 

(3) Ability to obtain credit from other 
sources does not disqualify an applicant 
for an initial or subsequent EM loan to 
be made before the end of the first full 
operating year after severe losses caused 
by the most recent qualifying disaster 
described in paragraph (c) of this sec¬ 
tion. Such loans would not include funds 
for operating expenses which would be 
Incurred for or during the second full 
operating year. However, authorized re¬ 
pairs and replacements which are to be 
started with an EM loan made before the 
end of the first full operating year, but 
which cannot be completed within that 
period, are not disqualifying under this 
eligibility requirement. 

(4) Ability to obtain credit elsewhere 
disqualifies an applicant for an addi¬ 
tional EM loan to be made after the end 
of the first full operating year following 
severe losses and damage caused by the 
most recent qualifying disaster described 
In paragraph (c) of this section. In order 
for such applicant to qualify for such a 
loan, he must be unable to provide the 
necessary funds from his own resources 
and unable to obtain sufficient operating 
credit elsewhere to finance his actual 
needs at reasonable rates and terms, 
taking into consideration prevailing pri¬ 
vate and cooperative rates for loans for 
similar purposes and periods in the com¬ 
munity in or near which he resides. The 
applicant's equity in real estate, chattels, 
and other assets should be considered in 
determining his ability to obtain credit 
from private and cooperative sources. 
The following will be observed in de¬ 
termining whether individual applicants 
meet this eligibility requirement for 
additional EM loans: 

(i) When an applicant’s financial 
statement or other information in the 
loan docket indicates that he might be 
able to obtain the credit he needs else¬ 
where at reasonable rates and terms, the 
County Supervisor will require him to 
make a diligent effort to obtain a loan 
from other sources. This effort will con¬ 
sist of applying to lenders engaged in 
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extending short-term or intermediate- 
term credit in the area, depending on his 
needs, and requesting each lender to 
furnish a letter showing whether he will 
make a loan and if so, the amount and 
terms of the loan he is willing to make. 
Such letters from lenders and any other 
evidence concerning an applicant’s abil¬ 
ity to obtain credit elsewhere will be in¬ 
cluded in the loan docket. When appro¬ 
priate, the County Supervisor will check 
on evidence concerning inability to ob¬ 
tain credit submitted by an applicant. 

(ii) When an applicant’s financial 
statement or other information in the 
loan docket indicates clearly that he is 
not able to obtain the credit he needs 
from other sources at reasonable rates 
and terms, he wifi not be required to 
furnish evidence that he has made an 
effort to obtain such credit from other 
sources. However, the County Supervisor 
will record his conclusion and the basis 
for it in the loan docket. 

(g) In order for partnerships or cor¬ 
porations to qualify for additional EM 
loans after the first full operating year 
following the disaster, the principal 
partners or principal stockholders, indi¬ 
vidually and collectively, must be unable 
to finance the farming or ranching oper¬ 
ations with their own resources or with 
credit obtained by them from other 
sources. 

(h) After the first full operating year 
following the disaster, no EM loan will 
be made to applicants having large net 
worths or large equities in real estate, 
chattels, or other property regardless of 
whether they are able to obtain credit 
from other sources, unless justified by 
another disaster. 

§ 1832.6 Or! i first lion by County Com¬ 
mitter. 

Before an EM loan to an individual is 
approved, the County Committee will 
certify on Form FHA 440-2, “County 
Committee Certification or Recommen¬ 
dation,” that the applicant is eligible for 
a loan in accordance with § 1832.5. In 
addition, the County Committee will es¬ 
tablish the maximum amount of credit 
wiiich may be extended under the certi¬ 
fication to meet the actual needs of the 
applicant during his crop year. The crop 
year for each applicant will be estab¬ 
lished in accordance with the provisions 
of Subpart B of Part 1802 of this chap¬ 
ter. The maximum amount of credit es¬ 
tablished by the County Committee will 
not necessarily represent the amount 
which actually will be loaned. For this 
reason, and to avoid possible misunder¬ 
standings, the applicant will not be noti¬ 
fied of the maximum amount of credit 
established by the County Committee. 

<a> Before an EM loan is made to a 
partnership or corporation, the County 
Committee will certify on Form FHA 
440-2 that the partnership or corporation 
is eligible and will recommend that a loan 
be made in an amount not to exceed the 
maximum certified amount shown on 
Form FHA 440-2. 

§ 1832.7 fx>an purposes. 

Subject to the restrictions set forth 
in §§ 1832.8 and 1832.9, EM loans may 
be made to eligible farmers, ranchers. 


and oyster planters for the purposes set 
forth below which are essential to their 
fanning, ranching, or oyster planting 
operations. 

(a) Purchase of feed, seed, fertilizer, 
Insecticides, and farm supplies; the re¬ 
pair of equipment; and other essential 
farm operating expenses, and expenses 
for processing by the applicant of agri¬ 
cultural products produced by him. 

(b) Purchase of farm machinery when 
necessary to replace that destroyed, 
damaged, or lost through foreclosure or 
repossession by a prior creditor as the 
result of the qualifying disaster, and 
worn beyond economic repair, except 
that neither initial nor subsequent EM 
loans will be made to operators of not 
larger than family farms for the pur¬ 
chase of farm machinery to replace that 
worn beyond economic repair as long as 
operating loan funds are available for 
the year. Replacement items purchased 
with loan funds must be reasonably 
comparable in size and service, but not 
necessarily identical, to that being 
replaced. 

(c) Purchase of livestock as follows: 

(1) Breeding livestock to replace those 
lost, destroyed, or disposed of as a result 
of the qualifying disaster. In such cases, 
the circumstances surrounding the loss 
or disposition of the livestock to be re¬ 
placed will be documented carefully. 

(2) Feeder or stocker livestock, pro¬ 
vided it has been the applicant s normal 
practice to have a feeder or stocker en¬ 
terprise, the applicant produces more 
than half of the feed or more than half 
of the livestock required for the enter¬ 
prise, and there will be security for the 
reasonable protection of the Government 
in addition to a first lien on the feeder 
or stocker livestock to be purchased with 
loan funds. In each such case, the loan 
docket will contain descriptions of the 
applicant’s feeder or stocker enterprises 
during the past 3 years. 

(3) To establish small feeder or 
stocker livestock enterprises, or to pro¬ 
vide for small increases in the size of 
such enterprises already established, 
provided the applicant has the ability 
to care for livestock properly, it is deter¬ 
mined that the establishment or increase 
in the size of the livestock enterprise is 
the most feasible method of marketing 
the feed or crops produced on the farm, 
the applicant will produce a majority of 
the feed required for the enterprise, and 
the enterprise is necessary to develop 
sound fanning operations. It is not the 
intent of this authorization to assist ap¬ 
plicants in making major conversions to 
livestock operations. Justification for 
the new enterprise will be documented 
fully in the loan docket. 

(d) Payment of customary and equita¬ 
ble cash rent, subject to the following: 

(1) When the cash rent, including 
cash charges as privilege rent, is for the 
use of farm buildings, pasture, hayland, 
cropland for the production of feed crops 
or grazing land, and all of the following 
conditions are met: 

(i) The applicant is obligated under 
a written lease, or other formal agree¬ 
ment. to pay such rent or charges in 
advance of the time income will be 
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available from the farming operations 
to make such payment. For grazing fees 
an invoice showing the number of live¬ 
stock to be grazed, the grazing period, 
the cost per head, and the total cost may 
be used in lieu of a written lease. How¬ 
ever, when relatively small amounts are 
involved, an invoice will not be required 
if the applicant's explanation of a satis¬ 
factory grazing agreement is recorded in 
the loan docket. 

(ii) Arrangements cannot be made 
for the rent or charges to fall due when 
income will be available from the farm¬ 
ing operations to make such payment. 

(iii) Not more than 1 year’s cash rent 
or cash charges will be paid with loan 
funds in any one lease year, except that 
if a loan is approved near the end of the 
current lease year funds for payment of 
such rent or charges for the succeeding 
lease year may be included in the loan. 

(iv) The terms of the rental agree¬ 
ment provide the applicant with reason¬ 
ably satisfactory tenure. 

(v) The feed crops to be produced 
and any rented pasture or grazing land 
will be used by the applicant in feeding 
his stocker, feeder, or productive 
livestock. 

(2) When the cash rent is for the use 
of land to produce cash crops, and all of 
the following conditions are met: 

(i) The applicant operates not larger 
than a family farm. 

(ii) The applicant’s farming opera¬ 
tions do not consist primarily of pro¬ 
ducing vegetables or other such spe¬ 
cialized crops. 

(iii) The requirements under para¬ 
graph (d)(1) of this section. 

(e) Payment of not more than 1 year’s 
taxes and insurance premiums on real 
or personal property owned by the bor¬ 
rower which does not secure any FHA 
loan other than EM or operating loans, 
not more than 1 year’s premiums or costs 
for public liability and property damage 
insurance, Social Security taxes in con¬ 
nection with hired labor only, and water 
or drainage charges or assessments. 

(f) Payment of current unsecured 
bills, incurred for authorized EM loan 
purposes in connection with the produc¬ 
tion of livestock, livestock products, and 
crops which have not been disposed of, 
lost, or destroyed, and old unsecured 
bills incurred for authorized EM loan 
purposes in connection with the produc¬ 
tion of livestock, livestock products, or 
crops which have been disposed of, lost, 
or destroyed. For this purpose, an unse¬ 
cured bill is a bill for which the creditor 
did not receive a lien on any property 
at the time it was incurred and has not 
received such a lien since that time. Un¬ 
secured bills include unsecured promis¬ 
sory notes given for loans for authorized 
EM loan purposes. Advances will not be 
niade for the payment of unsecured bills 
or notes which can be paid from the sale 
of livestock, livestock products, or crops 
to be marketed within a few weeks fol¬ 
lowing the approval of the loan, or can¬ 
not be scheduled for payment from the 
year’s income in accordance with 
5 1832.10(a) ( 1 ). 

(1) Generally, the amount being ad¬ 
vanced for the payment of old unse¬ 
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cured bills should not exceed 5 percent of 
the total loan. 

(g) Payment of not more than a year’s 
interest calculated at a rate not to ex¬ 
ceed that which is reasonable and custo¬ 
mary for the area, but not to exceed 8 
percent per annum, that is due or about 
to become due on debts secured by liens 
of other creditors on essential livestock, 
farm equipment, and farm real estate, 
and EM loan interest-only installment (s) 
scheduled for the first and, when a de¬ 
ferred payment of principal is involved, 
the second January 1 following the clos¬ 
ing of the loan, when a borrower will 
not be able otherwise to pay such install¬ 
ments because income from crops, live¬ 
stock, or other sources is not available. 
However, this does not authorize use of 
EM loan funds to pay interest on any 
other type of FHA loans. 

(h) Payment of depreciation in any 
one year not to exceed 15 percent of the 
market value of essential farm machin¬ 
ery and equipment under prior lien to 
another creditor or 15 percent of the 
amount owed to such creditor, which¬ 
ever is lesser. 

(i) Meeting family subsistence needs, 
including premiums on reasonable 
amounts of health and life insurance 
and expenses for medical care. Appli¬ 
cants must understand, however, that 
within the limits of their resources, they 
should plan and carry on adequate food 
production and conservation programs. 

(j) Purchase of essential replacement 
home equipment and furnishings, and 
the payment for home equipment repairs 
required by the applicant family to sus¬ 
tain itself on the farm in a reasonably 
satisfactory manner. 

(k) Expenses incident to loan closing. 

(l) The replacement or repair of essen¬ 
tial buildings, silos, storage facilities for 
feed or water, fences, drainage systems, 
irrigation facilities, wells, and stock 
ponds damaged or destroyed by natural 
disasters. In addition, new wells may be 
financed, not on a replacement basis, 
where necessary to provide water for 
domestic use and for livestock where the 
normal source has been damaged or de¬ 
stroyed by a natural disaster. Develop¬ 
ment work will be in accordance with 
Subpart A of Part 1804 of this chapter. 

(m) The releveling of land and the 
clearing of debris made necessary as a 
direct result of the qualifying disaster. 
Development work will be in accordance 
with Subpart A of Part 1804 of this 
chapter. 

(n) The restoration of permanent 
pastures and the purchase of trees, root- 
stock, and plants for reestablishing com¬ 
mercial orchards or berry and other pe¬ 
rennial crops, when necessary as a direct 
result of the qualifying disaster. Develop¬ 
ment work will be in accordance with 
Subpart A of Part 1804 of this chapter. 

(o) The payment of bills incurred for 
emergency repairs and improvements to 
farm real estate, necessary as a direct 
result of the qualifying disaster, provided 
it is determined that the expenditures 
were essential to a preservation of the 
property or a continuation of the appli¬ 
cant’s normal farming or livestock oper¬ 
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ations, and had to be made before an 
EM loan could be obtained, and the loan 
for such purposes is approved within a 
reasonable period following designation 
of the area. A reasonable period for this 
purpose generally will be a period of not 
to exceed a few weeks. 

§1832.8 Loan limitations. 

EM loans will not be made: 

(a) For purposes authorized by 
§ 1832.7 (f), (g), and (h) unless essen¬ 
tial operating expenses are provided for 
with loan funds and then only where 
there is a reasonable payment prospect 
for the total amount of credit required 
for the crop year, and there is adequate 
security for the EM loan. Loan approval 
officials are expected to take extra care 
to exercise good judgment in this regard. 

(b) To refinance debts, either secured 
or unsecured, except the payment of bills 
as authorized in § 1832.7 (f) and (o). 

<c) To pay Federal or State income 
taxes, or Social Security taxes payable 
by borrowers in their own behalf. 

(d) To purchase passenger automo¬ 
biles. 

(e) To enable an applicant to become 
established or reestablished in farming 
or ranching. 

(f) To enable an applicant to expand 
his farming or ranching operations sub¬ 
stantially in excess of the size of his op¬ 
erations during the year just prior to the 
loan application. However, this does not 
prohibit expansion within the size of 
family farming operations where addi¬ 
tional equipment will not be required and 
livestock purchases will not exceed those 
authorized by § 1832.7(c). 

(g) To enable an applicant to make 
major adjustments in his farming or 
ranching operations. This is not in¬ 
tended, however, to prohibit minor 
changes such as the shifting or addition 
of minor crop or livestock enterprises, 
including the establishment of small 
acreages of permanent pastures, pro¬ 
vided: 

(1) The new crop is proven for the 
area, the applicant has the knowledge 
and ability to produce the crop, the pur¬ 
chase of additional equipment will not 
be required and the new enterprise will 
not result in a substantial expansion of 
the total crop acreages or the total oper¬ 
ating expenses. 

(2) The new livestock enterprise meets 
the requirements of § 1832.7(c) (3). 

(h) To finance commercial feed lot 
operations. 

(i) To finance livestock or ranching 
enterprises where the applicant does not 
produce more than half of the livestock 
or more than half of the feed required 
for his enterprise. 

(j) To a landlord to furnish his tenant 
operators, whether share, cash, or stand¬ 
ing rent is paid by these tenants. How¬ 
ever, loans may be made to operating 
landlords or tenants to furnish their 
sharecroppers. 

(k) To an applicant whose debts have 
been settled pursuant to Part 1864 of 
this chapter, or who has been released 
from personal liability under Subpart A 
of Part 1872 of this chapter, as reflected 
by the County Office records, or where 
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settlement or release under such regu¬ 
lations is contemplated, unless the appli¬ 
cant's failure to pay his loan indebted¬ 
ness was the result of circumstances 
beyond his control, the conditions which 
necessitated the debt settlement or re¬ 
lease, other than weather hazards, dis¬ 
asters, or price fluctuations, have been 
removed, and the borrower's operations 
will be sound and afford him a reasonable 
prospect of repaying the loan and meet¬ 
ing his other obligations. Prior to ap¬ 
proval of the loan, the loan docket and 
any available case folders, including the 
County Supervisor’s justification for 
making the loan, will be submitted to the 
State Office for a determination as to 
whether the loan should be made. 

Q) To finance unproven types of 
farming operations in the area. 

(m) To finance an applicant's enter¬ 
prises involving the buying, processing 
for market, or selling of agricultural 
products produced by others. However, 
EM loans may be made to finance such 
an applicant's farming operations if he 
agrees in writing to maintain separate 
records on his farming operations, and 
assigns to the Farmers Home Adminis¬ 
tration the income to be received from 
his farming. 

(n) To the following types of appli¬ 
cants: 

(1) An estate or a trust. 

(2) A corporation owned primarily by 
an estate, trust, other corporations, or 
partnerships. 

(3) A partnership composed primarily 
of an estate, trust, corporations, or other 
partnerships. 

(o) To an applicant operating under 
the jurisdiction of a bankruptcy court. 

<p) To an operating loan borrower, if 
the EM loan would cause the borrower’s 
total principal balance on EM loans and 
operating loans to exceed $35,000, unless 
the need for additional credit is the re¬ 
sult of a natural disaster or other cir¬ 
cumstances beyond his control. 

(q) To an operating or farm owner¬ 
ship loan borrower who has expanded his 
farming or livestock operations beyond 
family size. 

(r) To flood and mudslide victims to 
repair or replace damaged or destroyed 
farm dwellings or service buildings and 
the contents thereof in areas where “Na¬ 
tional Flood Insurance” is available, ex¬ 
cept under the same conditions as au¬ 
thorized for Rural Housing Disaster 
(RHD) loans in § 1822.365(f) of this 
chapter. 

§ 1832.9 Relationship with other types 
of FHA loans. 

Determination of whether EM loans or 
other types of FHA loans will be made 
to eligible applicants in areas where EM 
loans are available because of a major 
disaster declared by the President, in 
designated areas, and in nondesignated 
areas, will be based on the following: 

(a) Eligible applicants who are oper¬ 
ators of not larger than family farms, in¬ 
cluding indebted operating loan borrow¬ 
ers, whose credit needs are for annual 
recurring operating expenses which can 
be repaid from the year’s income, includ¬ 
ing the purchase of feeder or stocker 
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livestock under § 1832.7(c) (2) and (3), 
and the replacement of essential equip¬ 
ment or breeding livestock lost, de¬ 
stroyed, or disposed of as a result of a 
natural disaster will receive EM loans in¬ 
stead of operating loans. Initial and sub¬ 
sequent EM loans will be made to opera¬ 
tors of not larger than family farms for 
other authorized EM loan purposes only 
when all funds for making initial and 
subsequent operating loans in the State 
are exhausted for the year. In this event, 
EM loans may be made to eligible opera¬ 
tors of not larger than family farms, in¬ 
cluding indebted operating loan bor¬ 
rowers, for any authorized EM loan pur¬ 
pose, subject to all other established loan 
making requirements, (b) An otherwise 
eligible applicant requiring credit for re¬ 
financing debts secured by liens on es¬ 
sential farm equipment or livestock or to 
purchase essential farm equipment or 
livestock, and also for operating and liv¬ 
ing expenses may receive simultaneously 
an operating loan for refinancing or pur¬ 
chasing if the need can be met with such 
loan, and an EM loan for operating and 
living expenses within authorized emer¬ 
gency loan purposes. This is the only 
situation in which both types of loans 
may be made to the same applicant at 
the same time. 

(c) Applicants requiring credit which 
can be met with RHD loans for the repair 
or replacement of farm dwellings and 
other farm buildings damaged or de¬ 
stroyed by a qualifying disaster will re¬ 
ceive RHD loans instead of EM loans. 
Applicants receiving RHD loans may also 
receive EM loans for other authorized 
EM loan purposes if they are otherwise 
eligible and have qualifying losses other 
than damage to buildings. 

§ 1832.10 Rates and terms. 

The interest rate for EM loans will be 
prescribed each month in accordance 
with current information regarding in¬ 
terest rates available from any FHA of¬ 
fice, or from its National Office at 14th 
and Independence Avenue SW.. Wash¬ 
ington, DC 20250. Interest will be charged 
at the rate in effect at the time the loan 
is approved. Interest will accrue on out¬ 
standing principal only and will not be 
compounded. For initial advances, ac¬ 
crual will be from the date of the promis¬ 
sory note. For future advances, accrual 
will be from the date of the loan check. 
Loans will be scheduled for payment as 
follows: 

(a) Unless a deferment is authorized 
by this paragraph, payments of princi¬ 
pal and interest will be scheduled on the 
note in annual installments in accord¬ 
ance with the boiTower's reasonable 
ability to pay, determined by his opera¬ 
tions as reflected in his farm and home 
plan. All installment dates will be Janu¬ 
ary 1 of each year except the final in¬ 
stallment will be made payable on the 
date of the note plus the number of years 
over which the loan is made payable. 
This will not be later than 7 years from 
the date of the note for loans for other 
real estate purposes and not more than 
20 years for loans for real estate pur¬ 
poses. The initial principal installment 


may be deferred in whole or in part to 
the second or third January 1 . as appro 
priate, following the date of the note 
where the year's income will be suffi¬ 
cient to meet the payment but will not 
be received in full that year because of 
the type of farming or the method of 
marketing, or the total planned income is 
less than planned annual recurring ex¬ 
penses because the productive capacity 
of the farm is adversely affected by a 
qualifying disaster which has already oc¬ 
curred. Interest will not be deferred 
Therefore, during the deferment period 
each installment will include the totai 
amount of interest accruing to the date 
of that installment plus the estimated 
principal amount the applicant will be 
able to pay. Deferments will not be given 
to enable applicants to use income to 
make payments on old bills or FHA loans 
ahead of paying annual recurring ex¬ 
penses. When the payment of principal 
is deferred to the second January 1 fol¬ 
lowing the date of the note, the first 
scheduled installment will be the amount 
of accrued intex*est from the date of the 
note to February 1 of the next calendar 
year. When the payment of principal is 
deferred to the third January 1 following 
the date of the note, the second sched¬ 
uled installment will be the amount of 
accrued interest for a full year and the 
first scheduled installment will be the 
amount of accrued interest from the date 
of the note to February 1 of the next cal¬ 
endar year. Subparagraphs (1) through 
(7) of this paragraph are subject to the 
deferment policies contained in this 
paragraph. 

(1) Advances for annual recurring ex¬ 
penses, including current unsecured bills, 
taxes, and insurance, and paying old un¬ 
secured bills, will be scheduled for pay¬ 
ment when principal income from the 
year's operations normally would be re¬ 
ceived. EM loans will not include funds 
for paying old unsecured bills where the 
income from the year’s operations will 
not be adequate to pay such advances 
in addition to advances for annual re¬ 
curring expenses. 

(2) Advances to purchase or produce 
feed for productive livestock, or live¬ 
stock to be fed for the market, will be 
scheduled for payment when.the prin¬ 
cipal income from the sale of such live¬ 
stock or livestock products can be 
expected. 

(3) Advances for the payment of in¬ 
terest and depreciation will be scheduled 
for payment over periods not to exceed 
5 years. 

(4) Advances for the purchase of 
farm machinery and equipment ordi¬ 
narily will be scheduled for payment over 
a period not to exceed 5 years. In deter¬ 
mining the payment period for advances 
made for such purposes, the loan ap¬ 
proval official will give careful considera¬ 
tion to the useful life of the property 
and the fact that payment on such ad¬ 
vances must more than offset deprecia¬ 
tion, including obsolescence of the 
equipment if the borrower is to make 
financial progress. 

(5) Advances for the purchase of 
breeding livestock will be scheduled for 
payment over periods not to exceed v 


FEDERAL REGISTER, VOL. 37, NO. 72—THURSDAY, APRIL 13, 1972 





years or the average productive life of 
the livestock, whichever is shorter. 

(6) Advances for real estate purposes, 
secured primarily by real estate liens, 
may be scheduled over periods not to 
exceed 20 years. 

(7) Advances for purposes other than 
those enumerated in paragraph (a) of 
this section, including subparagraphs (1) 
through (6) of this paragraph will be 
scheduled for payment over the mini¬ 
mum period consistent with the appli¬ 
cant’s reasonable ability to pay, deter¬ 
mined from an analysis of the farm and 
home operations as reflected in his farm 
and home plan. In no instance may the 
payment scheduled extend beyond the 
useful life of the security offered for the 
advance. 

§ 1832.11 Security polieie*. 

(a) EM loans for other than real 
estate. Except as provided in paragraph 
(d) of this section, EM loans for other 
than real estate purposes will be secured 
as follows: 

(1) Crops , title to which is held by 
the applicant. By a first lien on the ap¬ 
plicant’s crops, growing or to be grown 
by him. subject only to one or a combina¬ 
tion of the following, as appropriate in 
individual cases: 

(i) The landlord’s lien on crops for 
reasonable share rent for the current 
year. 

(ii) The landlord's lien for the cur¬ 
rent year’s customary and equitable 
cash rent, including cash charges as 
privilege rent, for the use of farm build¬ 
ings. pasture, hayland, cropland for the 
production of feed crops, and grazing 
land, for applicants who are not engaged 
primarily In livestock feeding operations. 

(iii) The landlord's lien or claim for 
the current year’s equitable and custom¬ 
ary cash rent for operators of not larger 
than family farms who are producing 
cash crops, but not engaged primarily in 
the production of vegetables or other 
specialized crops. 

(a) In all other cases Involving cash 
rent for land to be used for the produc¬ 
tion of cash crops, loans may not be 
made subject to the lien or claim for rent 
unless the landlord converts his lease to 
a specified reasonable share rent, or 
agrees in a letter addressed to the County 
Supervisor that only a specified reason¬ 
able share of the crops will be subject to 
the payment of his rent. Other lenders 
advancing funds for the payment of cash 
rent will be considered as landlords in 
this regard. 

<iv) The real estate mortgagee's lien 
or real estate purchase contract holder’s 
ben on the crops for the current year’s 
installment on the real estate debt, if 
such installment is reasonable when re- 
lated to the normal rental charges for 
similar farms in the area. 

(v> Tho lien of another creditor on 
Particular crops for advances made or to 
oe made by him to produce such crops, 
n no advances will be made by the FHA 
in connection with such crops. 

T’ho contract of another creditor 
or tne lien in connection with such con- 
ract on particular crops for advances 
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made or to be made by him to produce, 
harvest, process, or market such crops. 

(2) Crops grown under contract when 
title to the crop is held by the contractor. 
When a crop is being produced, har¬ 
vested, processed, or marketed by the 
applicant under an equitable written 
contract with a responsible contractor 
and title to the crop is retained by such 
contractor, loans may be made in con¬ 
nection with such crops provided the con¬ 
tractor limits his advances to production 
harvesting, processing, or marketing 
costs in connection with the contract 
crop or to purposes related thereto, and 
an assignment of all or a part of an ap¬ 
plicant’s share of the income from the 
crop is taken by the FHA and is accepted 
in writing by the contractor holding title 
to the crops. The assignment will be in 
an amount equal to the amount planned 
to be paid on the applicant's FHA in¬ 
debtedness from such crops. However, 
when no payment is expected to be made 
on the loan from the crops, an assign¬ 
ment will not be required. The form for 
use in obtaining such assignments will be 
approved by the OGC. In Uniform Com¬ 
mercial Code (UCC) States the assign¬ 
ment will constitute a security agreement 
on such crop income, and the contractor 
will be described specifically, or as "Con¬ 
tract Rights” or "Contract Rights in 
Crops.” and so forth in paragraph 1(b) 
of the financing statement. 

(3) Livestock , poultry , farm equip¬ 
ment, and facilities purchased with loan 
funds. By a first lien on all such items, 
except that liens will not be taken on 
equipment, facilities, or buildings which 
cannot be made subject to a valid chattel 
lien, or in UCC States, a valid security 
interest, nor on poultry kept primarily 
for subsistence purposes, on household 
goods and equipment, small tools, and 
equipment having only minor security 
value. 

(i) Undivided interests. An applicant 
obtaining a loan for the purchase of an 
undivided interest in the property re¬ 
ferred to above will secure his loan by 
a lien on his undivided interest, along 
with any other security required by 
§ 1832.11. Each party having an un¬ 
divided interest in such property will 
executive Form FHA 441-12, "Agreement 
for Disposition of Jointly-Owned Prop¬ 
erty,” providing for the disposition of 
his interest in the property. However, 
Form FHA 441-12 will not be required 
when a tenant and landlord own prop¬ 
erty jointly and the lease provides for 
satisfactory division of such property or 
the proceeds from its sale, or a joint se¬ 
curity instrument is taken to secure 
loans to two individuals jointly engaged 
in farming. 

(4) Other livestock and farm equip¬ 
ment of security value. By the best lien 
obtainable on as much of the other live¬ 
stock, poultry, and farm equipment of 
significant value owned by the applicant 
at the time the loan is approved as is 
necessary to protect the Interest of the 
Government. This will include any un¬ 
divided interest in such property owned 
by the applicant Jointly with others who 
have an interest in the farming opera¬ 
tion. 
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(i) Ordinarily, liens should not be 
taken on only part of a herd or flock 
due to the security servicing problems 
involved. 

(ii) Liens should not be taken on 
small equipment and tools having minor 
security value, household goods and 
equipment, passenger automobiles, or 
livestock or poultry kept primarily for 
subsistence purposes, or on undivided 
interest in farm equipment or facilities 
owned jointly by the applicant with 
others who have no interest in the fann¬ 
ing operation. 

(5) Liens and assignments to protect 
the Governments interest in feed pur¬ 
chased or produced with loan funds. 
Loans made to purchase or produce feed 
for livestock being fed for market or to 
be fed to productive livestock (excluding 
livestock and poultry kept primarily for 
subsistence purposes), will ordinarily be 
secured by first liens on such livestock. 
However, when a first lien cannot be 
obtained, the loan will be secured by liens 
or assignments as provided below: 

(i) When the livestock will be owned 
by the applicant and a first lien cannot 
be obtained, a junior lien will be taken, 
provided it is determined that the appli¬ 
cant has, or will acquire during the feed¬ 
ing period, an equity in the livestock 
being fed or will receive income from 
livestock or livestock products, either of 
which must be commensmate with the 
investment made for this purpose, and 
prior lienholders sign Form FHA 441-13. 
"Division of*Income and Nondisturbance 
Agreement.” or similar form approved by 
the OGC. agreeing to a suitable non dis¬ 
turbance period and to a division of the 
income to be received from the livestock 
and livestock products, which will permit 
the applicant to pay his loan in accord¬ 
ance with the policies expressed herein. 
However, when no payment is expected 
to be made on the loan from the live¬ 
stock or livestock products. Form FHA 
441-13 will not be required. 

(il) When the livestock enterprise is to 
be managed by the applicant under a 
livestock share lease, share agreement, or 
contract, and the income to be received 
therefrom will be from the livestock fed. 
or from livestock products, an assign¬ 
ment of all or a part of such income 
will be taken provided the owner or pur¬ 
chaser of the livestock or livestock prod¬ 
ucts accepts the assignment in writing. 
The assignment will be in an amount at 
least equal to the amount planned to be 
paid on the applicant's FHA indebtedness 
from such income. The form for use in 
obtaining such assignments will be ap¬ 
proved by the OGC. However, when no 
payment is expected to be made on the 
loan from the livestock or livestock prod¬ 
ucts. an assignment will not be required. 
In UCC States, if an assignment on live¬ 
stock income is taken, such assignment 
will constitute a security agreement on 
such income, and the share lease, share 
agreement, or contract will be described 
specifically, or as "Contract Rights,” or 
"Contract Rights in Livestock,” and so 
forth in paragraph lCb) of the financing 
statement. 

(6) Assignments of crop and life in¬ 
surance. Assignments of all or a part of 
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crop insurance proceeds will be taken 
when the loan approval official deter¬ 
mines such action is necessary to protect 
the interests of the Government. How¬ 
ever, an assignment is not required in 
cases where a crop insurance policy con¬ 
tains a standard mortgage clause naming 
the PHA as mortgagee or secured party. 
Assignments of life insurance proceeds 
will be required when relatively large 
amounts are being loaned for the pay¬ 
ment of annual premiums. 

(7) Assignment of or consent to pay¬ 
ment of proceeds from sale of products 
or other income, (i) Assignments of and 
*‘consents” to payment of proceeds from 
the sale of products or other income will 
be used when payments are planned from 
such sources and such instruments are 
necessary to protect the interest of PHA 
and it is possible to obtain the acceptance 
of the purchaser or other payor. 

(a) Form PHA 441-18, “Consent to 
Payment of Proceeds from Sale of Farm 
Products,” will be used for products or 
income except dairy products in which 
PHA has a security interest under the 

ucc. 

(b) Form PHA 441-8, “Assignment of 
Proceeds from the Sale of Agricultural 
Products,” will be used for products or 
income in which PHA does not have a 
security interest under the UCC. Other 
forms approved by the OGC may be used 
when Form FHA 441-8 is not adequate. 

(c) Assignment of incentive and agri¬ 
cultural program payments will be taken 
on forms provided by Agricultural Sta¬ 
bilization and Conservation Service 
(ASCS), except that Form FHA 462-8, 
“Wheat and Feed Grain Programs- 
Assignments,” will be used to obtain as¬ 
signments of Wheat Certificate and Feed 
Grain Program payments. 

(d) Form FHA 441-25, “Assignment of 
Proceeds from the Sale of Dairy Products 
and Release of Security Interest,” will be 
used for dairy products in which FHA 
has a security interest under the UCC. 

(8) Consent and subordination agree¬ 
ments and severance agreements, (i) In 
those UCC States in which the State re¬ 
quirement does not necessitate the use 
of a severance agreement. Form FHA 
440-26, “Consent and Subordination 
Agreement,” will be used as necessary to 
meet the security requirements contained 
in subparagraph 3 of this paragraph. 

(ii) In Louisiana and in those UCC 
States in which State requirements so 
provide, Form FHA 440-6, “Severance 
Agreement,” will be obtained when EM 
loan funds are used to purchase property 
which is or may become a fixture, and 
it is necessary to sever such property 
from real estate to meet the security re¬ 
quirements contained in subparagraph 
3 of this paragraph. 

(9) Farm real estate as additional se¬ 
curity. The best lien obtainable usually 
will be taken as additional security for 
relatively large loans and in other cases 
when in the opinion of the loan approval 
official such a lien is needed to ade¬ 
quately protect the Government’s inter¬ 
est. When a lien is required as addi¬ 
tional security, an appraisal of the 
farm will not be necessary and the title 
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evidence will not be required. Property 
insurance will be required only when the 
loan approval official determines that in¬ 
surance is necessary to protect the Gov¬ 
ernment’s interest, in which event Part 
1806 of this chapter will be followed. 

(i) A first lien on livestock purchased 
with loan funds normally will be ade¬ 
quate security for the amount advanced 
for this purpose. Therefore, where a total 
EM loan will be large only because of the 
amount being advanced for the purchase 
of livestock, a lien on real estate may not 
be required as additional security unless 
the loan approval official determines that 
such a lien is needed to adequately pro¬ 
tect the Government’s interest. 

Note: EM loans containing advances for 
paying Interest and depreciation and sched¬ 
uled for repayment over periods longer than 
1 year, or advances for meeting annual ex¬ 
penses and deferred under § 1832.10(a) (1), 
win be secured adequately by liens on chat¬ 
tels or real estate in addition to crop liens. 

(b) EM loans for real estate purposes. 
Except as provided in subparagraph (7) 
of this paragraph and paragraph (d) 
of this section, advances for real estate 
repairs and improvements, including or¬ 
chard rehabilitation, will be secured only 
by liens on real estate in which the ap¬ 
plicant has sufficient equity to provide 
adequate security for the loan. Title 
evidence is required in these cases. 

(1) Determination of the applicant’s 
equity in real estate offered as security 
will be based on an appraisal showing 
the present market value of the property 
and the amount of any lien or other en¬ 
cumbrances thereon. This appraisal will 
be made by a qualified FHA employee 
authorized to make appraisals. Form 
FHA 422-1, “Appraisal Report (Farm 
Tract),” and related forms will be used. 
The appraiser’s estimate of the present 
market value of the property will be 
shown in part 8 of Form FHA 422-1. 
However, when the amount of the loan 
does not exceed $10,000, only parts 1, 2, 
and 8 of Form FHA 422-1 will be com¬ 
pleted and the present market value of 
the property will be shown in part 8. 

(2) If the property is held under a 
purchase contract, it must be determined 
that: 

(i) The applicant has a mortgageable 
interest in the property. 

(ii) The purchase contract is not sub¬ 
ject to summary cancellation upon de¬ 
fault, and does not contain other provi¬ 
sions which might jeopardize the Gov¬ 
ernment’s security position or the bor¬ 
rower’s ability to repay the loan. 

(3) If any of the prior liens against 
the property contain future advance pro¬ 
visions, or other provisions which might 
jeopardize the security position of the 
Government or the applicant’s ability to 
meet his obligations under these prior 
liens and also repay his EM loan, the 
prior lienholders involved must agree in 
writing, before the loan is closed, to mod¬ 
ify, waive, or subordinate such objec¬ 
tionable provisions. This usually will be 
accomplished on Form FHA 427-8, 
“Agreement with Prior Lienholder,” sub¬ 
ject to any modifications necessary to 


meet legal requirements for closing a 
particular loan. 

(4) In States where a prior lienholder 
may foreclose his security instrument 
under power of sale or otherwise and 
extinguish junior liens of private parties 
without making junior lienholders par¬ 
ties or giving them actual notice, and a 
junior lien on real estate is to be taken 
as security for the loan, the prior lien¬ 
holder must agree in writing to give the 
Government advance notice of fore¬ 
closure or assignment of the mortgage. 
A State requirement will be issued, with 
the advice of the OGC, to indicate 
whether such agreements will be neces¬ 
sary in each particular State; and if 
so, to set forth the procedure and re¬ 
quirements for obtaining and recording 
such agreements. 

(5) If there are insurable buildings 
located on the property, or if new build¬ 
ings are to be erected or major improve¬ 
ments made to existing buildings, the ap¬ 
plicant will provide adequate property 
insurance coverage at the time of the 
loan closing, or as of the date materials 
are delivered to the property, as appro¬ 
priate. in accordance with the provi¬ 
sions of Part 1806 of this chapter. 

(6) If insurance claims for loss or dam¬ 
age of buildings to be replaced or re¬ 
paired with loan funds are outstanding 
at the time the loan is made, the appli¬ 
cant will be required to agree in writing 
for the proceeds of such claims to be used 
for replacement or repair of buildings or 
to be paid to the Government for appli¬ 
cation on the loan when settlement is 
made, or for such proceeds to be applied 
on debts secured by prior liens. 

(7) When an amount not to exceed 
$2,500 is being advanced for real estate 
purposes, or the principal balance on 
such advance will not exceed $2,500 after 
deducting a cancellation made under 
§ 1832.13, and the advance can be sched¬ 
uled for repayment over a period not to 
exceed 5 years, it may be secured by 
either of the following methods: 

(i) By a first lien on chattel property 
having a value which will provide ade¬ 
quate security, provided the taking of a 
chattel lien will not interfere with the 
applicant’s ability to obtain operating 
credit. 

(ii) By the best lien obtainable on the 
applicant’s farm real estate in which 
there is an equity which will adequately 
secure the advance. Determination of 
the applicant’s equity will be based on an 
appraisal made pursuant to subpara¬ 
graph (1) of this paragraph and the 
total amount of debts secured by liens 
on the property as shown by Table A of 
Form FHA 431-2, “Farm and Home 
Plan.” Title clearance will not be re¬ 
quired in connection with real estate 
liens taken under this paragraph. 

(c) EM loans for both real estate and 
nonreal estate purposes. When a loan is 
made which includes funds for operating 
expenses, and real estate purposes otne 
than under the circumstances described 
in paragraphs (b) (7) and (d) of this sec¬ 
tion, only one loan docket will be pre¬ 
pared. However, promissory notes ana 
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payment authorizations will be prepared 
separately lor the amounts of loan funds 
to be used for each of these two purposes, 
and the loan will be secured as follows: 

d> That portion of the loan made for 
operating purposes will be secured as out¬ 
lined under paragraph (a) of this sec¬ 
tion, and also* if legally possible, by any 
liens taken to secure advances made for 
real estate purposes. The notes for ad¬ 
vances for operating purposes will be de¬ 
scribed in both the crop and chattel se¬ 
curity instrument and the real estate 
mortgage. 

(2> That portion of the loan made for 
the real estate purposes will be secured as 
outlined under paragraph (b) of this 
section. The notes for advances for real 
estate purposes will be described only In 
the real estate mortgage, unless sched¬ 
uled for repayment within 5 years and 
a chattel lien is obtained in accordance 
with para graph (b) (1) of this section. 

(d) Unsecured loans. When loan funds 
are required immediately as the result of 
a natural disaster for an applicant to 
protect or preserve his family or prop¬ 
erty, an EM loan advance of not more 
than $1,500 may be made on the evidence 
of a promissory note without security 
under the following conditions: 

(1) This authorization will be used 
only in designated EM loan areas. 

(2) Any subsequent EM loan advance 
made to a borrower who has received an 
unsecured advance will be secured in ac¬ 
cordance with this paragraph. In such 
case, security will then be taken for the 
unsecured note in accordance with this 
paragraph. 

§1832.12 Loan approval. 

Loans will be approved in accordance 
with the authorities contained in Sub¬ 
part B of Part 1810 of this chapter and 
the provisions of tills subpart. 

(a) Applications for initial EM loans 
may be approved at any time after ex¬ 
piration of the period for receiving such 
applications, provided they were filed in 
the County Office before this period ex¬ 
pired. 

(b) Indebtedness limitation with re¬ 
spect to loan approval authority: A loan 
approval official may not approve any 
EM loan which will cause the sum of the 
loan plus the principal balance of EM 
and operating loans owed by the bor¬ 
rower to exceed the amount shown for 
that particular loan approval in Subpart 
B of Part 1810 of tills chapter. 

<c> Administrative determinations and 
responsibilities: When the County Com¬ 
mittee certification has been made, the 
loan approval official will determine ad¬ 
ministratively whether: 

U) The applicant is eligible and likely 
to be successful in the proposed opera¬ 
tions and to achieve the objectives of the 
loan. 

<2) The applicant lias satisfactory 
tenure arrangements for the farm to be 
operated. 

<3> The proposed farm and home op¬ 
erations of the applicant are reasonably 
sound. 

T *ie loan is sound and can be re¬ 
paid from farm or ranch Income as 

scheduled. 
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(5) The amount of the loan and the 
purposes for which the funds are to be 
used are consistent with the applicant's 
needs and are for authorized purposes. 

(6> The security requirements can be 
met. 

(7) The certifications required of the 
applicant and County Committee have 
been made and are a part of the loan 
docket. 

(8) The loan meets all other FHA 
requirements. 

§ 1832.13 EM loans on major dtj*- 

n*terji declared by the President. 

(a) General. EM loans may be made 
to eligible farmers or ranchers having 
qualifying loss or damage caused by a 
major disaster declared by the President. 
Such loans will be subject to the require¬ 
ments of §§ 1832.1 through 1832.12, ex¬ 
cept as modified herein. 

(b) Scope. EM loans may be made un¬ 
der this section to otherwise eligible ap¬ 
plicants who have had qualifying dam¬ 
age or loss caused by a major disaster 
declared by the President. 

(1) EM loans may be made to such 
applicants in counties determined by the 
OEP as eligible for Federal assistance 
under a major disaster declared by the 
President. EM loans will be made in OEP 
counties only after this has been author¬ 
ized by the National Office in accordance 
with § 1832.3(a). 

(2) Initial EM loans will not be made 
under this section as the result of a par¬ 
ticular major disaster after termination 
of the original or renewal authorization 
from the National Office to make loans 
based on that major disaster. Because of 
the small number of initial loans that 
may be made on a nondesignated basis, 
the State Director’s original authoriza¬ 
tion to make initial loans based on that 
major disaster will not be renewed. How¬ 
ever, after expiration of the authoriza¬ 
tion to make initial EM loans, subse¬ 
quent EM loans may be made under 
§ 1832.3(d), and additional EM loans 
may be made to paid-up EM loan bor¬ 
rowers where authorized by § 1832.3(e). 

(3) With prior approval of the Admin¬ 
istrator in urgent situations in areas 
designated because of major disasters, 
the State Director may waive applicant 
investigations required by Part 1801 of 
this chapter, or elsewhere, for applicants 
who submit reasonable information in 
support of their applications for EM 
loans under this section. Such w'aiver 
authorizes the County Supervisor to ac¬ 
cept reasonable information without in¬ 
vestigation. This includes information 
submitted in Form 410-1, “Application 
for FHA Services,'' and Form FHA 
441-23, “Certification of Losses Caused 
by Major Disaster.” Whether the sub¬ 
mitted information in individual cases is 
reasonable is a judgment determination 
to be made by the County Supervisor 
based on his knowledge of conditions in 
the area. 

(c) Eligibility requirements. The eli¬ 
gibility requirements set forth in § 1832.5 
apply to applicants for EM loans under 
this section except that the applicant's 
production loss or property damage must 
have been caused by a major disaster. 
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Each applicant must certify to his loss 
on Form FHA 441-23 and that he needs 
credit to repair, restore, rehabilitate, or 
replace property damaged or destroyed 
by the major disaster, or to continue his 
farming or ranching operations damaged 
by the major disaster. 

(d) Loan purposes . Where an appli¬ 
cant’s farm home or essential farm serv¬ 
ice buildings and related structures and 
equipment have been totally destroyed 
or substantially damaged by the major 
disaster, and an EM loan is being made 
to repair or restore the buildings and 
equipment, the EM loan may include 
funds to refinance indebtedness secured 
by liens on such property, subject to all 
of the foliowring: 

(1) The amount of loan funds to be 
used for such refinancing may not exceed 
the amount of financial damage to the 
property. 

(2) Refinancing of the secured indebt¬ 
edness must be necessary in order for the 
applicant to retain the property with 
reasonable prospects of carrying the 
indebtedness in an orderly manner. 

(3) The applicant must have reason¬ 
able repayment prospects for the total 
EM loan being made. 

(4) Tlie applicant must have sufficient 
equity in property being offered as secu¬ 
rity to provide adequate protection for 
the total loan. 

(e) Disbursing loans. EM loans made 
under this section may be disbursed in 
immediate and future advances author¬ 
ized in § 1832.32(1) of Subpart B of this 
Part, except that immediate advances 
will be in the full amount to be canceled 
plus not less than $500. Interest will not 
be charged on amounts to be canceled. 

(1) Where EM loans have already 
been made in a county based on a natu¬ 
ral disaster which is subsequently deter¬ 
mined eligible for Federal assistance by 
OEP under a major disaster declared by 
the President, these loans will be con¬ 
sidered for cancellation action under 
paragraph (f) of this section on a retro¬ 
active basis. It is recognized that these 
EM loans were not made under this sec¬ 
tion, that immediate advances may not 
have been made in the full amount to be 
canceled plus not less than $500, and that 
interest will have accrued on amounts to 
be canceled. Paragraph (f) (3) (v) of this 
section describes Finance Office actions 
in such cases. 

(f) Cancellations. Eligible applicants 
receiving EM loans under this section 
may receive principal cancellation as de¬ 
scribed below: 

(1). Principal cancellation. Subject to 
the requirements of this paragraph and 
subparagraph (2) of this paragraph, 
otherwise eligible applicants may receive 
cancellations of principal on EM loan 
advances made or already made to re¬ 
pair, rehabilitate, or replace property in 
connection with which there have been 
qualifying property losses caused by a 
major disaster, or to meet expenses in 
connection with fanning operations 
w r here there have been qualifying crop 
losses caused by a major disaster. 

(i) A qualifying property loss is that 
part of a loss caused by a major disaster 
to farm homes, other farm buildings. 
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household furniture, livestock, farm 
equipment, or other essential farm prop¬ 
erty, as distinguished from crops, which 
is not compensated for by insurance or 
otherwise, 

(U) A qualifying crop loss is that part 
of a loss to crops caused by a major 
disaster, which is not compensated for 
by insurance or otherwise. 

(2) Amount of principal cancellation. 
The amount of principal which may be 
canceled in connection with an EM loan 
being made or already made will be the 
smallest of the following: 

(i) That portion of the loan in excess 
of $500, or 

<ii) The amount of losses shown on 
Form FHA 441-23 minus the amount of 
insurance or other compensation for the 
losses, or 

(iii) The statutory maximum of $2,500 
less the total of any amount already can¬ 
celed on an EM loan based on the same 
major disaster, already canceled or being 
canceled on a RHD loan based on the 
same major disaster, and already can¬ 
celed or being canceled on a Small Busi¬ 
ness Administration loan based on the 
same major disaster. 

(3) Processing principal cancella¬ 
tion. —(i) Certification of losses. Each 
EM loan applicant will be informed 
about the benefits authorized herein and 
given an opportunity to file a certifica¬ 
tion of his losses with supporting infor¬ 
mation on Form FHA 441-23. If the in¬ 
formation furnished by an applicant 
about production and property losses ap¬ 
pears reasonable for his area, it will be 
accepted and used without investigation. 
However, if the submitted information 
does not appear reasonable, the County 
Supervisor will investigate and place in¬ 
formation in the running record which 
will enable the appropriate FHA loan 
approval official to act on any request 
the applicant may make for a principal 
cancellation. Form FHA 441-23 will be 
prepared in an original only and main¬ 
tained in the County Office file. 

(ii) Application for principal cancel - 
tion. If the supporting information 
submitted on Form FHA 441-23 by an 
applicant for an EM loan shows that he 
has had qualifying losses, he will be given 
an opportunity to apply for a principal 
cancellation on Form FHA 440-44, “Ap¬ 
plication for Principal Cancellation.” 

(iii) County Committee action. The 
County Committee will review each ap¬ 
plication for principal cancellation and 
make a recommendation, which will be 
advisory only, by inserting the follow¬ 
ing in Form FHA 440-2: 

We recommend cancellation of principal 
in the amount of $-- 

(iv) Approval authorization. Subject 
to the foregoing requirements of this 
paragraph, FHA loan approval officials 
are authorized to approve principal can¬ 
cellations in connection with the approv¬ 
al of EM loans being made within their 
respective approval authorizations. Form 
FHA 440-44 will be prepared in triplicate 
but only the original will be executed. 
The original and one copy will be sub¬ 
mitted to the Finance Office. This sub¬ 
mission will be made along with the 
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submission of Form FHA 441-1, “Promis¬ 
sory Note.” The second copy will be re¬ 
tained in the County Office file. (See 
5 1832.32(h) (4) of Subpart B for prepa¬ 
ration of Form FHA 441-1 where cancel¬ 
lation is involved.) 

(v) Finance Office action. Upon re¬ 

ceipt of the original and one copy of 
Form FHA 440-44 approving a principal 
cancellation, the Finance Office will im¬ 
mediately apply the approved amount of 
the principal cancellation, as of the date 
of the promissory note, to the earliest 
installment(s) having the shortest ma¬ 
turity and evidencing the EM loan(s) 
based on the qualifying major disaster. 
The Finance Office will indicate the ac¬ 
tion taken in the appropriate space of 
the copy of Form FHA 440-44 and return 
it_to the County Office. ___ 

(a) Where retroactive cancellations 
are made, the Finance Office will apply 
the approved amount in accordance with 
this subdivision (v) (a) and will modify 
the promissory note to reverse calculated 
interest on principal amounts being 
canceled. 

(vi) Conforming County Office records 
and informing borrower. When a proc¬ 
essed copy of Form FHA 440-44, covering 
a principal cancellation is received from 
the Finance Office, the County Office will 
confonn the copy maintained in the 
County Office file and credit the bor¬ 
rower’s EM loan account with the ap¬ 
proved principal amount on the appro¬ 
priate Form FHA 405-1, “Management 
System Card—Individual,” as follows: 
For an EM loan already made, erase the 
first installment due following approval 
of Form FHA 440-44, and insert the re¬ 
duced installment; and for an EM loan 
being made, which involves Form FHA 
440-44 and the promissory note is being 
processed at the same time, the first 
installment reduced by the amount of 
principal canceled, will be posted. In all 
cases, the notation “FHA 440-44” will be 
entered in the “Amount of Note” column 
of Form FHA 405-1 immediately above 
the note concerned. After these require¬ 
ments have been met, the processed copy 
of Form FHA 440-44 will be delivered to 
the borrower. 

(g) Deferring EM loan principal and 
interest payments. Principal and inter¬ 
ests payments may be deferred in ac¬ 
cordance with § 1832.10(a). However, any 
amount to be canceled where deferments 
are granted will be reflected in the first 
installment on Form FHA 441-1. (See 
§ 1832.32(h) (4) of Subpart B for prep¬ 
aration of Form FHA 441-1 where 
cancellation is involved.) 

(h) Meeting farm housing needs. 
Where an applicant needs to borrow 
funds to repair or replace a farm dwelling 
or service building damaged or destroyed 
by a major disaster, he will be considered 
for a RHD loan for his farm housing 
purposes. An EM loan will not be con¬ 
sidered for farm housing purposes unless 
this need cannot be met with an RHD 
loan but could be met with an EM loan. 
In this event, the EM loan for farm 
housing purposes would be subject to this 
section and the requirements for making 
EM loans under § 1832.11(b). 


(1) Miscellaneous. (1) An applicant 
operating farms in different counties will 
be considered for only one EM loan cov¬ 
ering all farms rather than a separate 
loan in connection with each farm. How¬ 
ever, cancellations will not be based on 
damage in any county which has not 
been designated by OEP. 

(2) The fact that stockholders of a 
corporation receive benefits under para¬ 
graph (f) of this section, in connection 
with their individual farming operations 
does not disqualify the corporation from 
consideration for such benefits in 
connection with different farming 
operations. 

(3) For otherwise eligible applicants 
having qualifying losses, §§ 1832.7(b) and 
1832.9 are supplemented hereby to au¬ 
thorize the making of EM loans instead 
of operating loans, to operators of not 
larger than family farms, to replace farm 
machinery worn beyond economic repair, 
or lost by foreclosure or repossession by 
a prior creditor. 

(4) An EM loan, instead of both EM 
and RHD loans, will be made to eligible 
farmers requiring a total of less than 
$3,500 for housing and farm service 
building purposes and for authorized 
EM loan purposes. This is because one 
loan instead of two will be required for 
the applicant to qualify for the full 
amount of cancellation he would be en¬ 
titled to receive, assuming that he had 
qualifying losses for a maximum cancel¬ 
lation under the major disaster declared 
by the President. 

(j) Reports on lending activity. State 
Directors will make cumulative reports to 
the National Office at regular intervals on 
lending activity under this section. This 
report will be on a coimty basis and will 
include the name of the county, number 
of applications received, number and 
amount of loans approved, amount of 
cancellations approved, and number of 
applications rejected or withdrawn, cu¬ 
mulative from date or declaration. The 
first report will be made as of the close of 
business at the end of the second full 
week following a major disaster declared 
by the President. Thereafter, cumulative 
reports will be made at the end of each 
2 weeks as long as there is activity, with 
a final report at the end of the fiscal 
year. 

§ 1832.1*4 EM loan* lo vegetable grower*. 

(a) General. EM loans may be made to 
vegetable growers in accordance with the 
requirements of §§ 1832.1 through 
1832.12, except as modified and supple¬ 
mented herein. 

(b) Definitions. “Vegetable grower” as 
used in this section refers to those es¬ 
tablished farmers in recognized vegetable 
producing areas whose operations involve 
primarily the production of vegetables 
or truck crops, including potatoes, or 
those who would expect to use a substan¬ 
tial part of the credit made available to 
them for financing such enterprises. A 
farmer whose vegetable enterprises rep¬ 
resent only a minor part of his total 
farming operations will not be consid¬ 
ered a vegetable grower in connection 
with an EM loan to finance his total 
farming operations. 
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<c) Eligibility. In addition to the re¬ 
quirements of § 1832.5, it must also be 

determined: 

That the applicant has been es¬ 
tablished as a vegetable grower in the 
area for at least 3 years with a success¬ 
ful record of past operations involving 
the production of the specific crops to 
be produced with the requested EM loan. 

id» Loan purposes. EM loans may be 
made to eligible vegetable growers for 
any of the purposes authorized by 
$ 1832.7. Because of the greater-fchan- 
norrnal hazards involved in financing 
vegetable operations, loans should be 
made only for those purposes that are 
absolutely essential to enable the appli¬ 
cant to carry out the proposed opera¬ 
tions. In this connection, it is expected 
that EM loans will be made in only rare 
instances for the purchase of replace¬ 
ment items of farm machinery. 

(e) Loan limitations . The following 
limitations in addition to those set forth 
in 5 1832.8 are applicable in the making 
of EM loans to eligible vegetable glowers: 

(1) The EM loan program will be ad¬ 
ministered in such a way as to comply 
with the intent of the production goals 
or planting guides announced by the U.S. 
Department of Agriculture with respect 
to particular vegetable crops. State re¬ 
quirements should be issuki to supple¬ 
ment this subpart when the State Direc¬ 
tor feels it is necessary to give effect to 
this policy. 

(2) Loans will be limited to the mini¬ 
mum required for efficient production 
<and harvesting and marketing, when 
necessary) of the particular crops to be 
grown by each applicant. The State Office 
should assist the County Supervisors hi 
the development of a guide setting forth 
the maximum production costs per acre 
which might be incurred for each of the 
various crops to be grown in the area 
and still permit a-profit under normal 
conditions. Advances or releases for har¬ 
vesting or marketing will be limited to 
actual costs, but will not exceed the per- 
unit costs estimated and agreed upon by 
the County Supervisor and the borrower 
prior to harvest. 

(3) When it is necessary to advance 
loan funds for harvesting expenses, the 
amount needed for this purpose will be 
included in the loan for production ex¬ 
penses. However, a separate advance for 
harvest expenses will be set up for dis¬ 
bursement just prior to harvest. Gen¬ 
ially, advances for harvest expenses 
should be disbursed through a supervised 
bank account as the harvest progresses 
and the produce is accounted for. 

( 4» In areas where there are two crop 
cycles during a normal year and it is 
customary for vegetable growers to plant 
both a “fall” crop and a “spring” crop, 
it is the intent that EM loans will be 
made to finance the crops to be produced 
during only the first seasonal planting 
following the disaster for which the area 
was designated. However, if the need for 
additional emergency credit assistance in 
the area justifies it. the Administrator 
may authorize the making of loans for 
a further planting cycle if recommended 
«y the State Director. 


<f> Security. It is the general policy 
that EM loans to vegetable growers will 
be secured by a first lien on crops, the 
best lien on farm machinery and equip¬ 
ment. and the best lien obtainable on 
farm real estate having sufficient equity 
to provide reasonably adequate security. 
A first lien on crops will be required in 
all cases and there must be real estate 
security for any initial EM loan in excess 
of $20,000. and any subsequent EM loan 
which would cause the applicant's total 
principal balance on EM loans and op¬ 
erating loans to exceed $50,000. Appli¬ 
cants who can offer chattel and real 
estate security will be required to do so. 
However, a subsequent EM loan which 
would not cause the applicant's total 
principal balance on EM loans and oper¬ 
ating loans to exceed $50,000 may be 
made upon the security of a crop lien 
only for an applicant having no equity 
in chattels or real estate where the loan 
approval official determines that the loan 
can be repaid from the crop year’s in¬ 
come. Tliis determination will be made 
cautiously. 

(1) An agreement will be reached with 
each applicant prior to loan closing con¬ 
cerning the disposition of his crops. Un¬ 
less there is a feasible plan for handling 
crops to be produced which will reason¬ 
ably assure repayment of the loan, the 
loan should not be closed. Applicants 
must know that assignments will be re¬ 
quired when it is feasible to do so. Also, 
they must know that a full accounting 
will be required for the disposition of all 
crops or other security property. 

§ 1832.15 EM loan* for orrliard rehabil¬ 
itation. 

(a> General. EM loans may be made 
for orchard rehabilitation subject to 
the requirements of §§ 1832.1 through 
1832.12, except as modified and supple¬ 
mented herein, which shall be effective 
upon order by the Administrator for use 
in a particular area. 

(b> Definition. “Orchard rehabilita¬ 
tion" means the renovation or reestab¬ 
lishment of orchards made necessary be¬ 
cause of major damage resulting from 
the natural disaster for which the area 
was designated or a subsequent natural 
disaster during the period of the designa¬ 
tion. 

(c) Objective. The objective for mak¬ 
ing an orchard rehabilitation loan is to 
enable an eligible applicant to restore his 
damaged orchard to normal production 
where this can be done on a reasonably 
sound basis, and the rehabilitated or¬ 
chard will afford prospects for reasonably 
successful operations. 

(d) Eligibility. Section 1832.5(b) is 
modified to the extent that orchard re¬ 
habilitation loans will be made only to 
otherwise eligible applicants who are 
owner-operators. 

(I) Applicants who qualify for or¬ 
chard rehabilitation loans pursuant to 
this section, also may need EM loan as¬ 
sistance for continuing their normal or¬ 
chard operations that were not damaged 
by the natural disaster, or for continuing 
their other farming operations. EM loans 
for purposes other than orchard reha¬ 


bilitation will be made under the regular 
EM loan policies stated in §§ 1832.1 
through 1832.12. 

(e) Loan purposes. Orchard rehabili¬ 
tation loans may be made to eligible ap¬ 
plicants for the purposes authorized by 
§ 1832.7, except as modified below: 

(1) The purposes authorized bv 
§ 1832.7 <b), (c>. (d». fj>, and (o) are 
not applicable. 

(2) Section 1832.7(f) is modified to 
provide only foivadvances to pay un¬ 
secured bills incurred during the crop 
year for which the loan is made for an¬ 
nual recurring expenses in connection 

-with the production of livestock, live¬ 
stock products, and crops yet to be sold 
and from which the advances can be 
repaid. 

(3) Section 1832.7(i > is modified to 
provide that advances will not be made 
for family subsistence, as defined therein, 
to an applicant for an orchard rehabili¬ 
tation loan unless his full time will be 
required for his operations, and then 
only if other arrangements cannot be 
made for meeting subsistence expenses. 

(f) Rehabilitating orchards. EM loans 
may be made under this authorization 
to enable eligible orchardists to reha¬ 
bilitate their damaged or destroyed or¬ 
chards for producing the same type of 
fruit or nuts, or for producing a different 
type of fruit or nuts suitable for the 
area if the applicant has had adequate 
experience to assure reasonable prospects 
for success with that type of fruit or 
nuts. 

(1) EM loans for orchard rehabilita¬ 
tion may be made only to otherwise 
eligible applicants who agree to replant 
with the variety of trees approved by 
the Farmers Home Administration, as 
set forth in a State requirement for this 
purpose. Trees used for orchard rehabili¬ 
tation w r ill be certified to in writing by 
the selling nurseryman. 

(g) Rates and terms. (1) Section 
1832.10 is modified hereby to provide 
that advances for orchard rehabilitation 
will be scheduled for repayment in an¬ 
nual installments over the shortest pe¬ 
riod consistent with the applicant’s 
estimated repayment ability from all 
sources, including income from other 
crops, livestock, and outside employment, 
but not to exceed 20 years from the date 
of the initial loan. 

(i) If the applicant will not have in¬ 
come from crops, livestock, or other 
sources which would enable him to make 
earlier annual payments, repayments on 
advances for orchard rehabilitation, in¬ 
cluding interest when necessary, may be 
deferred until income is to be received 
from the rehabilitated fruit trees. 

(a) When the loan approval official 
determines that a portion of the inter¬ 
est that will accrue as of the due date 
of the first principal installment should 
be deferred, the following change in 
Form FHA 441-1 should be made: 

Change the period to a comma at the end 
of the first sentence of the second para¬ 
graph, insert an asterisk, and the* type the 
following on the margin or below the printed 
language of the note and have it initialed 
by the signers: “except that at least one-half 
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of the Interest accrued to the due date of 
the first principal Installment may be paid 
on that date and the balance of such Inter¬ 
est on the second principal Installment due 
date/’ 

(2) Amounts advanced for purposes 
other than orchard rehabilitation will 
be scheduled for repayment in accord¬ 
ance with the applicable requirements 
of § 1832.10 without modification. 

(h) Security. EM loans for orchard 
rehabilitation will be Secured in accord¬ 
ance with $ 1832.11(b). Amounts loaned 
for purposes other than orchard reha¬ 
bilitation will be secured in accordance 
with the applicable requirements of 
§ 1832.11(a), including the best lien ob¬ 
tainable on real estate as additional se¬ 
curity where needed to adequately secure 
the loan. 

(i) Loan approval and administrative 
determinations. Before an EM loan is 
made for orchard rehabilitation, the 
loan approval official will make the fol¬ 
lowing determinations in addition to 
those required by § 1832.12: 

(1) The applicant will have reasonable 
prospects of repaying the total amount 
it will be necesasry to borrow for or¬ 
chard rehabilitation. 

(1) This determination will be based 
on a careful analysis of the estimated 
costs and income, and fixed obligations, 
by years, for the rehabilitation period, 
and the same information for a typical 
year after normal production is achieved. 
The estimated costs will include both 
operating and living expenses. The anal¬ 
ysis will be documented on schedules 
and made a part of the loan docket. 

(2) The appraised current market 
value of the applicant’s farm real estate, 
as rehabilitated, equals or exceeds the 
total of the debts secured by existing 
liens on the property plus the maximum 
principal balance expected to be out¬ 
standing on EM loans at any time during 
the rehabilitation period. 

(i) This determination will be based 
on an appraisal made in accordance with 
5 1832.11(b) (1). The appraisal report 
will be retained in the borrower’s County 
Office file. The running record or other 
information in the file will show the to¬ 
tal debts secured by liens on the property, 
and the loan approval official’s estimate 
of the maximum principal balance ex¬ 
pected to be outstanding on EM loans 
at any time during the rehabilitation 
period. 

(3) The applicant will be able to make 
satisfactory arrangements, on an annual 
basis, with regard to annual installments 
on real estate debts and other fixed obli¬ 
gations. When necessary, in the opinion 
of the loan approval official, annual non¬ 
disturbance agreements will be obtained 
from creditors in position to interfere 
with the applicant’s orchard operations. 

§ 1832.16 EM loan*, for fi»h farming 
purposes. 

(a) General. EM loans for authorized 
fish farming purposes may be made sub¬ 
ject to the requirements of §5 1832.1 
through 1832.12, except as modified and 
supplemented herein. 
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(b) Definition. “Established farmer” 
as used in §§ 1832.1 through 1832.12 in¬ 
cludes any applicant who is conducting 
his own established farming operations 
consisting in whole or in part of the pro¬ 
duction of fish for income under con¬ 
trolled conditions, in lakes, ponds, 
streams, or reservoirs. 

(c) Eligibility. Section 1832.5 is sup¬ 
plemented to provide for the following 
additional eligibility requirements: 

(1) The applicant must have a record 
of successful fish farming operations in 
the past. 

(2) The applicant must have satisfac¬ 
tory plans for marketing his fish farming 
products. 

(d> Loan purposes. EM loan purposes 
to finance fish farming operations include 
only the following: 

(1) Purchase of fish for restocking 
ponds, lakes, streams, or reservoirs under 
controlled conditions, and for essential 
operating expenses in continuing an ap¬ 
plicant’s normal fish farming operations. 

(2) Purposes authorized by § 1832.7 
(e). (i), and (k). 

(e) Security. Section 1832.11 is supple¬ 
mented to provide for the following addi¬ 
tional requirements: 

(1) ' Each loan made primarily for fish 
farming purposes will be secured addi¬ 
tionally by a lien on real estate in which 
the applicant has an equity of not less 
than the total amount to be advanced 
for such purposes. This determination 
will be based on an appraisal made in 
accordance with 5 1832.11(b)(1). The 
running record will show the loan ap¬ 
proval official’s estimate of the present 
market value of the property, the total 
debts secured by liens on the property as 
shown by the applicant’s financial state¬ 
ment, and the loan approval official’s 
estimate of the total amount of EM loans 
expected to be made, and the total 
planned principal repayments for each 
year. 

(2) Each loan which includes funds 
for fish farming and also for other farm¬ 
ing operations, and the fish farming is 
not primary in relation to the total farm¬ 
ing operations being financed, will be* 
secured as required by the loan approval 
official in accordance with § 1832.11. 

(f) Other farming operations. EM 
loan advances to finance other farming 
operations will be made subject to all 
applicable requirements of §§ 1832.1 
through 1832.12. When an applicant is 
receiving EM loan advances for au¬ 
thorized fish farming purposes and also 
advances to finance other farming opera¬ 
tions, only one loan docket will be devel¬ 
oped. However, the amount of loan funds 
to be advanced for authorized fish farm¬ 
ing purposes and the total expenses for 
the fish farming operations will be shown 
in columns inserted in Table G of Form 
FHA 431-2. 

§ 1832.17 EM loons to oyster planters. 

(a) General. EM loans may be made to 
established oyster planters to enable 
them to continue their normal oyster 
planting operations, including annual 
operating costs as well as expenses of 


rehabilitating oyster farming operations 
when necessary. Such loans will be sub¬ 
ject to the requirements of §§ 1832.1 
through 1832.12, except as modified and 
supplemented herein. EM loans are 
the only type of FHA loan which may 
be made to finance oyster planting 
operations. 

(b) Definitions. (1) “Oyster planting” 
means renovating oyster seed beds and 
planting, caring for, cultivating, and 
harvesting planted oysters on the appli¬ 
cant’s owned or leased oyster ground. 
Other types of oyster operations, such as 
contract planting and gathering wild 
oysters, are not “oyster planting” opera¬ 
tions for this purpose. 

(2) “Oyster planter” means one who 
performs or actively manages oyster 
planting functions described in subpara¬ 
graph (1) of this paragraph as his own 
operation on owned or leased oyster 
ground. 

(i) An operator who performs any or 
all of these functions other than his own 
oyster planting operations, or is self- 
employed or employed by others in any 
type of oyster operations or marine life 
operations other than oyster planting 
operations as described in subparagraph 
(1) of this paragraph, is not an oyster 
planter for this purpose. However, these 
activities on a limited basis would not 
disqualify an applicant who conducts 
oyster planting operations within the 
meaning of subparagraph (1) of this 
paragraph. 

(3) “Rehabilitating oyster planting 
operations” means restoring such opera¬ 
tions to a normal pattern. Generally, a 
period of 3 years is required for planted 
oysters to reach the harvesting stage. It 
is the normal pattern for operators to 
plant one-third of their oyster ground 
each year in order to have a crop for 
sale each year. When all of an appli¬ 
cant's planted oysters are destroyed by 
a natural disaster, the rehabilitation to 
a normal pattern generally consists of 
replanting one-third of the applicant's 
oyster ground during the first year, one- 
third during the second year, and one- 
third during the third year. The opera¬ 
tions then will have been restored to a 
normal pattern and subsequent replant¬ 
ings each year will be normal and will 
not be considered as for rehabilitation 
purposes. 

(i) It is recognized that there may 
be variations of the normal pattern of 
oyster planting operations in some areas. 
The making of loans will always be 
adapted to the proven normal pattern 
of the area. Therefore, when the normal 
pattern of a particular designated or 
nondesignated area differs from that 
described herein, the State Director will 
report the matter to the National Office 
for additional instructions. 

(4) “Oyster ground” means ground 
under water on which oyster planting 
operations are conducted. 

(c) Designation of EM loan arc %*' 
Section 1832.3 is supplemented hereby 
to provide for specific area designations 
for EM loans to oyster planters. There¬ 
fore, when a natural disaster creates a 
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need for credit among oyster planters, 
the State Director will recommend a de¬ 
signation for EM loans to oyster planters 
in accordance with the procedure set 
forth in § 1832.3. However, when there is 
also justification for a designation for 
EM loans to farmers, ranchers, and 
oyster planters, only one recommenda¬ 
tion will be made but it will specify that 
EM loans also will be made to eligible 
oyster planters if the designation is 
approved. 

(d) Eligibility requirements. Section 
1832.5 is supplemented by the addition of 
the following: 

<1) The applicant must furnish satis¬ 
factory evidence from other reliable 
sources, such as banks and other lenders, 
buyers, and lessors, of a good record of 
oyster planting operations in the past. 

<2> The applicant must agree in writ¬ 
ing to abide by any Federal and State 
laws or regulations applicable to oyster 
planting operations in his area. 

<e‘ Loan purposes. Section 1832.7 is 
not applicable. Instead, EM loans to 
eligible oyster planters may be made for 
the following purposes: 

(1) Purchase of seed oysters and oys¬ 
ter planting supplies; the repair of oyster 
planting machinery or equipment; pur¬ 
chase of replacement oyster planting 
machinery and equipment; and other es¬ 
sential operating expenses, including 
funds for oyster seed bed renovation. 

(2) Family subsistence needs for ap¬ 
plicants who devote a major portion of 
their time to their oyster planting opera¬ 
tions when funds are not available from 
other sources for this purpose. 

(3) Payment of not more than a 
year’s interest calculated at a rate not to 
exceed that which is reasonable and cus¬ 
tomary for the area, that is due or about 
to become due on debts secured by liens 
of other creditors on equipment and real 
estate essential to the applicant’s oyster 
planting operations. 

(4) Payment of not more than 1 year’s 
customary and equitable cash rent or 
cash charges for the use of grounds 
leased for oyster planting operations, 
provided other arrangements cannot be 
made for the payment of rent and the 
applicant holds a written lease. 

<5) Payment of not more than 1 year’s 
taxes on personal property and real 
estate other than farm ownership or 
rural housing farms, payment of not 
more than 1 year’s premiums for insur¬ 
ance oir personal property and real estate 
other than on farm ownership, soil and 
water conservation, and rural housing 
farms, and Social Security taxes in con¬ 
nection with hired labor only. 

Expenses incident to loan closing. 

<f > Loan limitations. Section 1832.8 is 
supplemented to prohibit making any 
hM loan to finance an applicant’s oyster 
Planting needs, rehabilitation, or other¬ 
wise for a period longer than one crop 
year at a time. Tills is not intended, how- 
eve ^' to Prohibit subsequent loans in suc¬ 
ceeding years on a crop year basis. This 
Prohibition deals only with loan mak- 
m£ and not with scheduling loans for 

repayment. 
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(g) Repayment terms. (1) EM loans 
for authorized purposes in connection 
with the rehabilitation of oyster plant¬ 
ing operations, including annual operat¬ 
ing expenses during the rehabilitation 
period, will be scheduled for repayment 
over the shortest period consistent with 
the applicant’s estimated repayment 
ability from all sources, but not longer 
than 3 years from the date of the loan. 
Also, if the applicant will not have in¬ 
come from any source which would en¬ 
able him to make earlier repayments, the 
full amount may be scheduled for repay¬ 
ment in the third year. 

(1) When an EM loan advance is made 
to meet the cost of renovating and re¬ 
planting oyster beds and the cost is 
higher than the cost of normal replant¬ 
ings because of a natural disaster, an 
amount representing the abnormal por¬ 
tion of the cost may be considered as a 
capital purpose and scheduled for re¬ 
payment accordingly. 

(2) EM loans to oyster planters for 
other than rehabilitating oyster planting 
operations will be scheduled for repay¬ 
ment strictly in accordance with 
§ 1832.10. It should be remembered in this 
connection that amounts advanced for 
annual operating expenses during a re¬ 
habilitation period will be considered as 
for rehabilitation purposes but that any 
advances for normal annual replanting 
will not be considered as for rehabilita¬ 
tion purposes. 

(h) Security. Section 1832.11 is not 
applicable. EM loans to oyster planters 
will be secured by a first lien on all 
oysters planted or to be planted by the 
applicant, a first lien on all replacement 
machinery and equipment purchased 
with the loan, the best lien obtainable on 
as much of the other machinery and 
equipment owned by the applicant as the 
loan approval official determines neces¬ 
sary to provide adequate security, the 
best lien obtainable on real estate owned 
by the applicant w f hen the loan approval 
official determines such lien is necessary 
to provide adequate security, and an as¬ 
signment of leases on oyster grounds held 
by the applicant. 

(1) Except when the cost is so high as 
to be almost prohibitive, insurance will 
be required on buildings, machinery, 
boats, and other equipment serving as 
security, when the loan approval official 
determines this is necessary to protect 
the Government’s interest. Insurance 
obtained on buildings will be in accord¬ 
ance with Part 1806 of this chapter. In¬ 
surance obtained on other property will 
be in such form, amount, and against 
such hazards as the loan approval official 
requires with policy assignment or loss 
payable clause in favor of the 
Government. 

(i> Loan approval. Section 1832.12 is 
supplemented by the following additional 
determinations to be made by the loan 
approval official: 

(1) The applicant must either own or 
have under lease sufficient acreage in 
oyster grounds to justify the loan. 

(2) If grounds are leased, the lease ar¬ 
rangements are such that the applicant 
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will have secure tenure during the term 
of the loan with reasonable rental terms. 

(3) The applicant will have reason¬ 
able prospects for repaying the loan on 
schedule. This determination will be 
based on a careful analysis of estimated 
costs and income and fixed obligations 
by years until normal operations are 
achieved, and the same information for a 
typical year with normal sales. This anal¬ 
ysis will be documented and made a part 
of the loan- docket. 

(4) The applicant will furnish prior 
to loan closing a statement indicating his 
plans for selling the oysters or other 
produce and this will become a part of 
the loan docket. 

§ 1832.18 KM loan* to cranberry 
grower*. 

(a) General. EM loans may be made 
to cranberry growers subject to the re¬ 
quirements of §§ 1832.1 through 1832.12, 
except as modified and supplemented 
herein. 

(b) Eligibility. Section 1832.5(b) is 
modified to the extent that loans under 
this authorization will be made only to 
otherwise eligible applicants who are 
owner-operators. 

(c) Loan purposes. Loans to cranberry 
growers may be made for only those pur¬ 
poses authorized in § 1832.7 (a),(e),(g), 
(i), and (k). In addition, loans may in¬ 
clude funds for the payment of bills al¬ 
ready incurred for annual recurring ex¬ 
penses in connection with the cranberry 
crop being financed and to make neces¬ 
sary repairs to machinery and irrigation 
equipment. 

(d) Rates and terms. Section 1832.10 
is modified to provide that loans to cran¬ 
berry growers will be scheduled for re¬ 
payment as to the income from the crop 
being financed is expected to be received. 

(e) Security. Section 1832.11 is supple¬ 
mented to provide that an assignment 
covering income from the cranberry crop 
being financed will be obtained from the 
applicant and accepted by the marketing 
facility. 

Subpart B —Emergency Loan Processing 

Sec. 

1832.31 General. 

1832.32 Loan forms and routines. 

1832.33 Loan docket. 

1832.34 Review and approval or rejeotion. 

1832.35 Loan checks. 

1832.36 Loan closing. 

1832.37 Revision in the use of EM loan 

funds. 

Authority: The provisions of this Sub¬ 
part B issued under sec. 339. 75 Stat. 318, 7 
U.S.C. 1989: sec. 510, 63 Stat. 437, 42 U.S.C. 
1480; sec. 4. 64 Stat. 100, 40 U.S.C. 442: sec. 
301, 80 Stat. 379, 5 U.S.C. 301; Order of 
Acting Secretary of Agriculture. 36 F.R. 
21529; Order of Assistant Secretary of Agri¬ 
culture for Rural Development and Conserva¬ 
tion. 36 F.R. 21529. 

Subpart B—Emergency Loan 
Processing 
§ 1832.31 General. 

Tills subpart is supplemented by Sub- 
part B of Part 1810 and Part 1890r of this 
chapter. This subpart prescribes the re¬ 
quirements and procedures for making 


FEDERAL REGISTER, VOL. 37, NO. 72—THURSDAY, APRIL 13, 1972 





7306 


RULES AND REGULATIONS 


emergency (EM) loans In accordance 
with Subpart A of this Part 1832. 

§ 1832.32 Loan forms and routines. 

(a) Applications . Applications for 
loans will be taken as outlined in Part 
1801 of this chapter. However, the first 
sentence in item 23 of Form FHA 410-1, 
•‘Application for FHA Services,’' will be 
deleted for use by applicants where abil¬ 
ity to obtain credit elsewhere is not dis¬ 
qualifying under § 1832.5(f). This dele¬ 
tion will be initialed by the applicant. 

(b) Form FIIA 440-2, “County Com¬ 
mittee Certification or Recommenda¬ 
tion” (1) When the applicant is deter¬ 
mined to be eligible, the County Commit¬ 
tee will execute Form FHA 440-2 before 
the loan is approved. This certification 
will cover any EM loan(s) to be made to 
the applicant for the crop or operating 
year specified and within the maximum 
amount of credit established by the 
County Committee. The date designated 
by the County Committee as the end of 
the crop or operating year and the 
amount of credit will be inserted in the 
appropriate spaces of item 2 for appli¬ 
cants who are individuals, and item 6 
for corporations and partnerships, ex¬ 
cept that the crop or operating year for 
such applicants will be inserted in the 
space below item 9. 

(i) It is intended that County Com¬ 
mittees will have some latitude in deter¬ 
mining for which crop or operating 
year(s) credit may be extended. In some 
cases where an initial EM loan is being 
made, the County Committee may indi¬ 
cate that the crop or operating year for 
which credit may be extended coincides 
with that for which an interim plan is 
developed. Such action may be taken 
because the pommittee wishes to review 
the circumstances of the applicant again 
at the end of the interim crop or operat¬ 
ing year before committing itself for the 
succeeding crop or operating year. In 
other cases, the County Committee may. 
when an application is being acted upon 
during the latter part of a crop or operat¬ 
ing year, establish the maximum amount 
of credit for both the interim crop or 
operating year and the next crop or op¬ 
erating year: Provided, The operations 
for the current year have advanced to the 
point that the County Committee will be 
able to determine with reasonable cer¬ 
tainty the maximum amount of credit 
which the applicant would need for the 
next crop or operating year under nor¬ 
mal conditions. The same principles with 
respect to County Committee certifica¬ 
tions for an initial loan may be followed 
in connection with subsequent loans. 

(ii) If it is found, after an applicant 
has been certified as eligible, that there 
will be a major change in operations 
or that an amount of credit in excess of 
the maximum previously established by 
the County Committee will be required 
for the designated crop or operating year, 
it will be necessary for the County Com¬ 
mittee again to certify the applicant as 
eligible on the basis of the changed cir¬ 
cumstances if a loan is to be made. 

(2) When the County Committee has 
agreed to certify an increase over the 


original amount of loan assistance certi¬ 
fied for the crop or operating year be¬ 
cause such amount was insufficient to 
meet the needs of the borrower, a new 
Form FHA 440-2 will be prepared and 
executed. The date of the end of the 
same crop or operating year (month, 
day, and year) as that indicated in the 
original certification will be inserted in 
the appropriate space. In the space in¬ 
dicating the maximum amount of credit 
for the crop or operating year, the 
amount to be inserted wall be the sum 
of the latest certification for the crop 
year for any operating and EM loans, 
plus the additional amount(s) of any 
such loan(s) the County Committee de¬ 
termines is necessary to meet the actual 
credit needs of the borrower for the re¬ 
mainder of the crop or operating year. 
A notation will be made in the blank 
space on Form FHA 440-2 that the 
County Committee has again reviewed 
the applicant’s situation and his credit 
needs for the crop or operating year are 

as indicated rather than $-shown 

on Form FHA 440-2 dated_— 

The new Form FHA 440-2 previously ex¬ 
ecuted will be retained in the case files. 

(c) Form FHA 431-1, “Long-Time 
Farm and Home Plan” Form FHA 431-1 
will be developed as prescribed in Sub- 
part B of Part 1802 of this chapter. 

(d) Form FHA 431-2, “Farm and 
Home Plan.” (1) Form FHA 431-2 will 
be prepared in accordance with Sub- 
part B of Part 1802 of this chapter. 

(2) If the applicant is a partnership, 
personal financial statements will be ob¬ 
tained from each of the partners and 
included in the loan docket, in addition 
to the partnership’s financial statement. 

(3) If the applicant is a corporation, 
the following additional information will 
be obtained and included in the loan 
docket: 

(i) A complete list of stockholders, 
showing the address, principal occupa¬ 
tion, and the number of shares of stock 
held in the corporation by each. 

(ii) A current personal financial state¬ 
ment from each of the principal stock¬ 
holders. For this purpose a principal 
stockholder is one owning as much as 
20 percent of the outstanding stock of 
the corporation, and any other stock¬ 
holder whose financial statement in the 
judgment of the County Supervisor, or 
the loan approval official would be perti¬ 
nent to a consideration of the financial 
strength of the corporation and its 
stockholders. 

(iii) A copy of the corporation’s char¬ 
ter or articles of incorporation, its by¬ 
laws, and any resolution(s) adopted by 
the Board of Directors or stockholders 
authorizing specified officers of the cor¬ 
poration to apply for and obtain the de¬ 
sired EM loan and execute required 
debt, security, and other instruments 
and agreements. 

(iv) A copy of any lease, contract, or 
agreement entered into by the corpora¬ 
tion which may be pertinent to a consid¬ 
eration of its application. 

(e) Appraisal of chattel property. 
When funds are to be advanced for the 
payment of amounts for depreciation 
pursuant to § 1832.7(h), an appraisal will 


be made of the chattels under prior lien 
to the creditor to whom depreciation 
payment is to be made. 

(f) Form FHA 440-32, " Request for 
Statement of Debts and Collaterals” 
This form will be used as necessary to 
obtain information from the creditors of 
the applicant concerning the amount of 
debts owed and the collateral for the 
debts. 

(g) Tenure agreement. Generally, a 
copy of the lease agreement between ten¬ 
ant applicants and their landlords will 
be obtained and made a part of the loan 
docket. Where that is not practical, a 
statement setting forth the terms and 
conditions of the agreement which are 
not clearly reflected in the Farm and 
Home Flan will be prepared and made 
a part of the loan docket. 

(h) Form FHA 441-1, " Promissory 
Note ” One note will be prepared showing 
the full amount of the loan, rounded to 
the nearest $100, regardless of the num¬ 
ber of advances involved, except as pro¬ 
vided in subparagraph (1) of this para¬ 
graph. Each scheduled installment will 
include interest in addition to princi¬ 
pal. The first installment may not be 
less than the amount equal to interest 
on the loan from the estimated date of 
closing to February 1 of the next cal¬ 
endar year. Refer to Subpart A of Part 
1810 of this chapter and the guide avail¬ 
able in all Farmers Home Administration 
(FHA) offices for preparation of Form 
FHA 441-1, for the computation of in¬ 
terest. All installment due dates will be 
January 1 of each year, except that the 
final installment will be payable on the 
date of the note plus the number of years 
over which the loan is amortized. No 
installment wall be made payable later 
than 7 years from the date of the note. 
The note will be dated on the date the 
loan is closed and will bear interest at 
the rate which was in effect at the time 
the loan was approved. The applicant's 
spouse will be required to execute Form 
FHA 441-1 when legally required by 
State law, the loan approval official de¬ 
termines that the signature is needed 
because of the spouse’s interest in the 
farm being operated or in property of¬ 
fered as security, or it is determined by 
the State Director on a State basis that 
the spouse’s signature will be required. 
The State Director, with the advice of 
the Office of the General Counsel (OGC>, 
will issue an appropriate State require¬ 
ment concerning the spouse’s signature 
on Form FHA 441-1. In all cases in which 
the wife joins with her husband in ex¬ 
ecuting a promissory note or other evi¬ 
dence of indebtedness, the purpose and 
effect of the wife’s signature will be. in 
addition to any other purpose and effect 
for which her signature is obtained, to 
engage her separate and individual per¬ 
sonal liability regardless of any State law 
to the contrary. The original andJ??? 
copy of the promissory note, Form FHA 
441-1, will be sent to the Finance Office 
immediately after loan closing. 

(1) When an EM loan is made for 
purposes authorized by 5 1832.11(a), and 
also for purposes authorized by 5 1832 .u 
(b), separate notes will be required. 
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( 2 ) When the applicant is a partner¬ 
ship or operates as such. Form FHA 
441-1 will be executed so as to evidence 
the liability of the partnership as well as 
each partner as an individual. This will 
be accomplished by typing the name of 
the partnership above the space pro¬ 
vided for signatures and having the note 
executed by each member of the partner¬ 
ship both as a partner and as an individ¬ 
ual To evidence the liability of the part¬ 
nership, the words “As Partners” will be 
typed immediately beneath the name of 
the partnership and each partner will 
sign thereunder. To evidence the part¬ 
ners’ liability as individuals, the words 
• As Individuals” will be typed at the top 
of the blank space to the left of the lines 
for signatures, and each partner will 
sign thereunder, along with his spouse if 
required by State procedure or loan clos¬ 
ing instructions. 

(3) When the applicant is a corpora¬ 
tion. Form FHA 441-1 will be executed 
by the corporation acting through its 
appropriate officials and, in order to evi¬ 
dence their personal liability for the 
debt by tlie principal stockholders as in¬ 
dividuals, except in unusual circum¬ 
stances including legal disability, ab¬ 
sence from the country, limitations in 
prior contracts of the corporation, or 
lack of assets owned by a stockholder. 
The name of the corporation will be typed 
above the space provided for signatures, 
and the name and title of each official 
to sign for the corporation will be typed 
below his signature. The signatures of 
the principal stockholders will be ob¬ 
tained in the same manner as indicated 
above for the individual members of a 
partnersliip. 

(4) Where an applicant is receiving a 
principal cancellation under § 1832.13(f), 
the first installment on Form FHA 441-1 
will be for an amount determined in ac¬ 
cordance with § 1832.10(a), plus any 
amount of principal to be canceled under 
1 1832.13(f). Interest will not be charged 
on the amount of principal being can¬ 
celed. 

(i) Form FHA 440-9, “Supplementary 
Payment Agreement” This form ordi¬ 
narily should be used when the farm 
inoome or other income from which pay¬ 
ment is to be made will be received sub¬ 
stantially before a January 1 install¬ 
ment due date. The State Director may 
bsue State requirements setting forth ad¬ 
ditional conditions under which this form 
would be used. 

(j) Form FHA 440-1, “Payment Au¬ 
thorization." (l) Only one Form FHA 
*40-1 will be prepared for the total 
amount of the loan regardless of the 
number of advances involved. This is also 
true when separate notes are prepared 
m accordance with paragraph (h) (1) of 
tms section. The approval official will ln- 
mcate his determination that the appli- 
j*at is eligible and his approval of the 
^ by stening and dating the original 

°f e copy in the space provided. He 
insert his title on the original. 

ne t> T Pc of loan will be inserted in the 
f pace Provided for this purpose as fol¬ 
lows: 


(1) “EM-I” to indicate an initial EM 
loan made to an applicant who is not in¬ 
debted for an EM- type loan (including 
a Special livestock loan) or Operating 
loan. 

(ii) “EM-IO” to indicate an initial 
EM loan to an applicant who is indebted 
for an operating loan. 

(iii) “EM-S” to indicate a subsequent 
EM loan made to an applicapt who is in¬ 
debted for any EM-type loan but not an 
operating loan. 

(iv) “EM-SO” to indicate a subse¬ 
quent EM loan made to an applicant who 
is indebted for an operating loan and any 
EM-type loan. 

(2) The first sentence in the appli¬ 
cant’s certification will be deleted for use 
by applicants where ability to obtain 
credit elsewhere is not disqualifying un¬ 
der § 1832.5(f). This deletion will be ini¬ 
tialed by the applicant. 

(3) To assist the Finance Office in 
the examination of loan documents, en¬ 
ter on Form FHA 440-1, the date, 
amount, and receipt number of receipts 
issued for collections for which Form 
FHA 451-26, “Transaction Record,” had 
not been received in the County Office 
when a loan is submitted which would 
cause the borrower’s indebtedness before 
application of such collections to exceed 
the delegated loan approval authority. 

(k) Borrower's case number . The use 
of the borrower’s case number (includ¬ 
ing the State and County codes) for 
loan processing is prescribed in the guide 
available in all FHA offices for prepara¬ 
tion of Form FHA 440-1. 

(l) Immediate and future disburse¬ 
ments. The applicant’s total anticipated 
credit need for the crop or operating 
year will be planned when Form FHA 
431-2 is developed. Loan funds for the 
full amount of FHA credit required will 
be disbursed in an immediate advance, 
an immediate advance and one or more 
future advances, or one or more future 
advances without an immediate advance. 
All such advances must be disbursed at 
least 30 days apart. The payment date(s) 
for any future advance (s) must not be 
later than the date shown as the ending 
date of the crop or operating year. Item 
2 of Form FHA 440-2. When additional 
FHA credit is required that could not be 
foreseen at the time plans for the year 
were completed. Form FHA 431-2 will 
be revised to include the additional 
amount and a subsequent loan docket 
will be submitted to the Finance Office. 

(1) Each advance will be limited to 
an amount which can be expended 
promptly, usually within 60 days after 
receipt of the check In the County Office. 
This will prevent loan funds from re¬ 
maining in the possession of borrowers 
or in supervised bank accounts for long 
periods of time. 

(2) The Form FHA 440-1 will show 
the schedule of advances in accordance 
with the guide available in all FHA of¬ 
fices for preparation of Form FHA 440-1. 
Upon receipt of Form 440-1 the Finance 
Office will obligate funds for the total 
amount of the advance(s) shown. For 
each future advance the date for Thurs¬ 
day of the week in which the loan check 


is to be issued will be shown on Form 
FHA 440-1. Tlie Finance Office will is¬ 
sue checks for future advances without 
further action by the County Office. In 
order that these dates will be available 
in County Offices, an appropriate nota¬ 
tion should be inserted on Form FHA 
405-1, “Management System Card—In¬ 
dividual,” it it has been prepared, or 
on the County Office copy of the promis¬ 
sory note. 

(3) When a future advance is to be 
canceled the following actions must be 
taken: 

(i) Complete Form FHA 440-10, “No¬ 
tification of Loan or Grant Cancella¬ 
tion,” in accordance with the guide 
available in all FHA offices for prepara¬ 
tion of this form. 

(ii) Prepare and execute a substitute 
note on Form FHA 444-1, “Rural Hous¬ 
ing Contribution Agreement,” reflecting 
the revised total of the loan and the re¬ 
vised payment schedule. When it is not 
possible to obtain a substitute promis¬ 
sory note the County Supervisor will 
show on Form FHA 440-10 the revised 
amount of the loan and the revised 
repayment schedule. 

(iii) Transmit to the Finance Office 
the Forms FHA 440-10 and FHA 441-1 
prepared as outlined above. 

(m) Form FHA 441-5, “Subordination 
Agreement ” or Form FHA 441-17, “Cer¬ 
tification of Obligation to Landlord 
When a subordination agreement is re¬ 
quired on crops, livestock, farm equip¬ 
ment, and other chattel property, in¬ 
cluding items which have become per¬ 
sonal property through execution of a 
severance agreement, Form FHA 441-5, 
or other form approved by the State Di¬ 
rector with the advice of the OGC where 
Form FHA 441-5 is not legally sufficient, 
will be used except as provided in sub- 
paragraph (2) of this paragraph. The 
years to be covered by the subordination 
generally will be for the period of the 
loan or the unexpired period of the lease 
if the borrower is a tenant, but as a mini¬ 
mum will be for the year for which the 
loan is made. 

(1) When an EM loan is made to a 
tenant, the landlord must subordinate 
his claim for the current year’s rent, un¬ 
less the FHA lien on crops will be subject 
to claims or liens for rent in accordance 
with 5 1832.11(a)(1), or there is in the 
borrower’s file a receipt showing that the 
rent has been paid in full. If tlie claim 
for rent is to be subordinated and Form 
FHA 441-5 is used, the parenthetical 
statement with regard to the landlord’s 
lien on crops will be deleted and the 
landlord wifi initial the deletion in the 
margin. 

(2) Form FHA 441-17 may be used in 
lieu of obtaining a subordination agree¬ 
ment from the landlord where an EM 
loan is being made subject to the land¬ 
lord’s claim for rent in accordance with 
8 1832.11(a) (1) or the rent for the year 
lias been paid, and it appears that the 
applicant is not indebted to the landlord 
on other obligations and wifi not likely 
become indebted to him on such obliga¬ 
tions during the lease year. 
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(n) Assignment of or consent to pay¬ 
ment of proceeds from the sale of prod¬ 
ucts. Form FHA 441-8, ‘‘Assignment of 
Proceeds from the Sale of Agricultural 
Products,” Form FHA 441-18, “Consent 
to Payment of Proceeds from Sale of 
Farm Products,” or Form FHA 441-25, 
“Assignment of Proceeds from the Sale 
of Dairy Products and Release of Se¬ 
curity Interest,” will be used in accord¬ 
ance with § 1832.11(a)(7). Form FHA 
441-21, “Transmittal of Assignment or 
Consent.” may be used to transmit Form 
FHA 441-8 or Form FHA 441-18 to 
purchasers. 

(o) Form FHA 440-6, “Severance 
Agreement” This form will be used as 
prescribed by State requirements. 

(1) State Directors, with the advice 
of the OGC, will issue State require¬ 
ments to specify the situations in which 
severance agreements are required under 
State law to comply with the require¬ 
ments of Subpart A of this Part 1832, 
whether the severance agreement should 
be filed or recorded, and whether the 
spouse of the borrower and the spouse (s) 
of other party(ies) of interest also will 
be required to execute the severance 
agreement. In specifying the situations 
in which severance agreements will be 
required, consideration will be given to 
the actions necessary to prevent the 
property from becoming part of the real 
estate as well as to severance after it has 
become attached to the real estate. 

(2) If severance agreements are re¬ 
quired in accordance with the provisions 
of Subpart A of this Part 1832 and State 
requirements, such agreements "will be 
executed no later than the date on which 
the property purchased with loan funds 
is delivered to the farm, or prior to the 
release of loan funds to the creditor if 
refinancing of debts on such property is 
involved. 

(p) Form FHA 440-26, “Consent and 
Subordination Agreement Unless 
otherwise provided by a State require¬ 
ment, this form rather than a severance 
agreement, will be used in Uniform Com¬ 
mercial Code (UCC) States when a 
security interest is taken in property 
after it has become a fixture. 

(1) Consent and subordination agree¬ 
ments will be obtained when necessary 
to meet the security requirements con¬ 
tained in Subpart A of this Part 1832, 
and this will be done not later than the 
time of loan closing, in all cases in which 
a security interest is being taken cm an 
item which already has become a fixture. 

(2) Consent and subordination agree¬ 
ments will be taken only in those cases 
in which the fixture is placed on the real 
estate before all of the following steps 
have been taken: The financing state¬ 
ment and security agreement covering 
the fixture have been executed, the 
financing statement is filed, and the pay¬ 
ment authorization is signed by the loan 
approving official. 

(q) Form FHA 441-13, “Division of 
Income and Nondisturbance Agree¬ 
ment” Form FHA 441-13 will be used 
when it is necessary to obtain both a 
division of income and a nondisturbance 
agreement from prior lienholders. 
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(r) Form FHA 441-10, “Nondisturb¬ 
ance Agreement ” Form FHA 441-10 
will be used when it is necessary to ob¬ 
tain only nondisturbance agreements 
from creditors of an applicant who are 
in a position to interfere with the ap¬ 
plicant's operations. 

(s) Running case record entries. In 
addition to the information required by 
Part 1801 of this chapter, the running 
case record also will include pertinent 
information concerning the applicant's 
tenure arrangements and proposed 
operations not reflected elsewhere in the 
loan docket. 

(t) Applicant's statement of loss or 
damage. Form FHA 441-22, “Statement 
of Production Losses and Certification,” 
will be used to certify losses, except that 
Form FHA 441-23, “Certification of 
Losses Caused by Major Disaster,” will 
be used to certify such losses caused by 
major disasters declared by the Presi¬ 
dent. The amount of any compensation 
for losses received from insurance or 
otherwise will be shown on these forms. 

(u) Taking security instruments —(1) 
Forms to be used. Form FHA 440A25, 
“Financing Statement,” or Form FHA 
440-25, “Financing Statement,” and 
Form FHA 440-4, “Security Agreement,” 
will be used to obtain security interest 
in personal property in UCC States un¬ 
less State requirements provide for the 
use of other forms. State requirements 
also will provide information as to 
whether Form FHA 440A25 or Form 
FHA 440-25 will be used. The financing 
statement and security agreement to¬ 
gether will constitute a security instru¬ 
ment. Although only the financing 
statement is required to be filed or 
recorded, it is necessary also to take a 
security agreement in order to have a 
complete security instrument. (See also 
§ 1832.11(a) (2) and (5), for method 
of obtaining a security interest in 
crops grown under contract when 
title to the crop is held by the con¬ 
tractor, or livestock that will be fed 
feed purchased or produced with loan 
funds and a first lien can not be ob¬ 
tained.) Form FHA 440-4 LA., “Chattel 
Mortgage (Louisiana),” or Form FHA 
440-4A LA., “Chattel Mortgage and Crop 
Pledge (Louisiana),” as appropriate, will 
be used in the State of Louisiana. 

(2) Describing notes on security in¬ 
struments. When security agreements, 
chattel mortgages, or other similar se¬ 
curity instruments are taken, all out¬ 
standing EM loan notes, and all notes 
representing other operating-type debts 
as prescribed by the respective loan mak¬ 
ing requirements, will be described on 
such security instruments. 

(3) Use of Form FHA 427-1 (State), 
“Real Estate Mortgage for 

(Insured Loan ).” This form will be used 
in taking liens on real estate. It will be 
prepared, executed, and filed or recorded 
in accordance with State requirements 
and any additional instructions received 
from the designated attorney or the 
OGC. 

(4) Title clearance. Title clearance 
and and the closing of EM loans which 
are to be secured only by real estate liens 


will be in accordance with the require¬ 
ments of Part 1807 of this chapter. Title 
clearance will not be required when real 
estate Is taken as additional security 
only, or when a real estate lien is taken 
pursuant to § 1832.11(b) (7), but in either 
event the lien instrument will be ex¬ 
ecuted by the applicant and recorded at 
or before the time the loan is closed. 

(5) Describing security property on 
security instruments. The printed form 
of the FHA financing statement de¬ 
scribes certain types of collateral. If 
items of collateral not covered under 
those types are to serve as security they 
should be described by types or individ¬ 
ual items in the space provided in the 
financing statement for that purpose. 
Unless otherwise provided by State re¬ 
quirements, animals, birds, fish, and so 
forth, should be described by groups on 
the security agreement. The serial or 
motor number should be shown for only 
major items of equipment. If a security 
interest is to be taken in property such 
as inventory, supplies, recreation, or 
other nonfarm equipment or fixtures 
which cannot be readily described under 
the column headings of item 2 or 3, as 
appropriate of the security agreement, 
an appropriate description of such prop¬ 
erty will be inserted in item 2 or 3 below 
the other property described in the item 
without regard to the column headings. 
The advice of the OGC will be obtained 
in individual cases as to how to describe 
in the financing statement and security 
agreement items such as grazing permits, 
milk bases, and membership or stock in 
cooperative associations, unless the sub¬ 
ject is covered by a State requirement. 
The property to be described in security 
instruments should be reconciled with 
any existing security instruments and 
Form FHA 462-1, “Record of the Dis¬ 
position of Security Property.” 

(6) When to take security ijistru - 
ments —(i) Initial loans. In initial loan 
cases the financing statement may be 
taken at the time the loan is approved 
and the security agreement will be taken 
at the time the note is executed. When 
the initial security agreement does not 
describe individually or by groups all of 
the collateral that is to serve as security, 
an all inclusive security agreement will 
be taken as soon as all of the security 
property has been purchased. Form FHA 
440-4 LA and Form FHA 440-4A LA will 
be taken in Louisiana in initial loan cases 
in accordance with State requirements. 

(ii) Subsequent loans, (a) Financing 
statements: A filed FHA financing state¬ 
ment is effective for a period of 5 years 
from the date of filing and as long there¬ 
after as it is continued as provided in 
Subpart A of Part 1871 of this chapter 
If the filed financing statement is still 
effective and covers all types of collateral 
that are to serve as security for the sub¬ 
sequent loan and describes the land on 
which crops or fixtures are or are to be 
located, a new financing statement will 
not be required. However, when a new 
financing statement is needed, it will be 

taken at the time the subsequent loan 

note is executed. Form FHA 440-4 LA 
or Form FHA 440-4A LA will be taken in 
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Louisiana In subsequent loan cases in 
accordance with State requirements. 

ft)) Security agreements: An addi¬ 
tional security agreement will not be 
taken in connection with a subsequent 
loan until it is required by Subpart A of 
part 1871 of this chapter, if the existing 
security agreement covers all types of 
collateral that are to serve as security for 
the subsequent loan, describes the land 
on which the crops or fixtures are or are 
to be located, and was taken within 1 
year before the crops become growing 
crops, unless otherwise provided by 
State requirement. 

(e) If a subsequent loan is being made 
and the EM loan indebtedness is being 
secured for the first time under the UCC, 
the procedure in subdivision (i) of this 
subparagraph with respect to securing 
Initial loans will be followed. 

(7) Executing security instruments. 
County Office employees in bonded posi¬ 
tions are authorized to execute any legal 
instruments necessary to obtain or pre¬ 
serve security for loans. This includes 
financing statements, chattel mortgages 
and similar lien instruments, as w f ell as 
severance agreements, consent and sub¬ 
ordination agreements, affidavits, ac¬ 
knowledgments. and other instruments. 
The financing statements in UCC States 
rill be executed on behalf of the Gov¬ 
ernment. The requirements with respect 
to the execution of security instruments 
on behalf of the borrower(s) will be the 
same as prescribed for Form FHA 441-1 
In paragraph (h) of this section. 

(8) Filing or recording security instru¬ 
ments. Ordinarily, in UCC States, when 
the loan is approved financing state¬ 
ments will be delivered or mailed to the 
filing officer(s) for filing. However, when 
this is not practical the financing state¬ 
ment may be filed at a later date, but 
not later than the first withdrawal of 
loan funds from the supervised bank ac¬ 
count or delivery of the check to the 
borrower. If crops or other property of 
the borrower are or are to be located in 
a State other than that of a borrower’s 
residence, the County Supervisor serv¬ 
icing the loan will contact the County 
Supervisor in the other State for infor¬ 
mation as to the security instruments to 
be used and the placets) of filing or 
recording in the other State. The financ¬ 
ing statement w T ill be filed as prescribed 
by State requirements. Security agree¬ 
ments will not be filed or recorded unless 
otherwise provided in State require¬ 
ments, because of special State law(s). 
Form FHA 440-4 LA or Form FHA 
440-4A LA will be filed or recorded in 
Louisiana as provided by the State 
requirement. 

f i) The taking and filing or recording 
of security instruments for EM loans to 
oyster planters will be in accordance with 
state instructions prepared with the 
assistance of the OGC. This applies, of 
course, only to States where oysters are 
Produced. 

'9) Additional actions required to 
Perfect a purchase money security in- 
222? in inventory. In order to perfect a 
Purchase money security interest in In¬ 
ventory, it is necessary, on or before the 
ume the debtor receives possession of 
ne toventory, to obtain a security agree¬ 
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ment and file a financing statement as 
required by this subpart, and notify in 
writing any parties who are known to 
have a security interest in such inventory 
or who have filed a financing statement 
covering the inventory wdiich is being 
purchased with FHA loan funds and in 
which the FHA has or expects to acquire 
a purchase money security interest. The 
notice must describe the inventory by 
item or type. These actions are necessary, 
for example, when FHA funds are ad¬ 
vanced to purchase inventory in connec¬ 
tion with a nonfarm enterprise and 
another creditor has on file a financing 
statement covering such inventory. 

(10) Fees. Statutory fees for filing or 
recording financing statements, mort¬ 
gages. or other legal instruments and 
notary and lien search fees incident to 
loan transactions in all cases will be paid 
by the borrower from personal funds or 
from the proceeds of the loan. 

(i) Whenever cash is accepted by FHA 
personnel to be used to pay the filing or 
recording fees for security instruments 
(including financing statements), or the 
cost of making lien searches. Form FHA 
440-12, “Acknowledgment of Payment 
for Recording, Lien Search, and Re¬ 
leasing Fees,” will be executed. FHA per¬ 
sonnel who accept custody of such fees 
will make it clear to the borrower that 
the amount so accepted is not received 
by the Government as credit on the bor¬ 
rower’s indebtedness, but is accepted 
only for the purpose of paying the 
recording, filing, or lien search fees on 
behalf of the borrower. 

(11) Retention and use of security 
agreements —(i) Originals. Original exe¬ 
cuted security agreements will not be 
altered, and will not be disposed of when 
new security agreements are taken. 

(ii) Work copy. Information with re¬ 
spect to changes in security property will 
be noted only on the work copy. When 
an additional security agreement cover¬ 
ing all collateral for the indebtedness is 
taken, the w'ork copy used in preparing 
the additional security agreement may 
be destroyed. 

(12) Security requirements in relation 
to u future advance" and '‘after-acquired 
property ” clauses and special State 
statutes. The after-acquired property 
and future advance provisions of secu¬ 
rity agreements in UCC States will be 
considered valid in all respects unless 
otherwise provided in a State require¬ 
ment. 

(i) F.uture advance provision. A prop¬ 
erly prepared executed and filed FHA 
financing statement and a properly pre¬ 
pared and executed FHA security agree¬ 
ment give FHA a security interest in the 
property described thereon to secure any 
operating or EM loan indebtedness owed 
by the debtor, including any such future 
loans, advances, or expenditures without 
regard as to whether they are evidenced 
by promissory notes described on the 
security agreements, and any other FHA 
debts evidenced by notes described on the 
security agreement and any advances or 
expenditures made in connection with 
the debts evidenced by such notes. 

(ii) After-acquired property provi¬ 
sions. Any after-acquired property, ex¬ 
cept fixtures, of the same type as de¬ 
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scribed (individually or by groups or 
specifically or generally), in the financ¬ 
ing statement and security agreement 
will serve as security for the debt cov¬ 
ered thereby. The after-acquired prop¬ 
erty clause in the security agreement will 
encumber crops grown on the land de¬ 
scribed in the security agreement and 
financing statement, provided they are 
planted or otherwise become growing 
crops within 1 year after the execution 
date of the security agreement, or such 
other period as provided by State re¬ 
quirements. Except as set forth in 
§ 1871.33(a) (4) of this chapter, such 
FHA after-acquired security interests 
take priority over other security interests 
perfected after the FHA financing state¬ 
ment was filed. 

(13) State requirements. In addition 
to the State requirements referred to in 
other subparagraphs of this paragraph, 
State requirements will be issued, as 
necessary, to provide additional proce¬ 
dure for taking liens on motor vehicles 
and motor boats, and any special type of 
security. The State requirements also 
will supplement subparagraph (12) of 
this paragraph with respect to the “fu¬ 
ture advance” and “after-acquired prop¬ 
erty” clauses of security instruments. 
The State requirement will set forth the 
provisions with respect to filing or re¬ 
cording security instruments if the bor¬ 
rower is hot a resident of the State, but 
is conducting some operation in the 
State. This is for use when County 
Supervisors in other States request such 
information in accordance with sub- 
paragraph <8> of this paragraph. 

(v) Form FHA 440-45 , “ Nondiscrim¬ 
ination Certificate (Individual Hous¬ 
ing ).” Form FHA 440-45, properly exe¬ 
cuted. will be obtained when an EM loan 
includes funds for repairs or improve¬ 
ment of a dwelling under provisions of 
§ 1832.7(1). 

§ 1832.33 Linn dovket. 

(a) Loan docket forms will be pre¬ 
pared and distributed as appropriate in 
the manner set forth in § 1831.33(a) of 
this chapter. In addition, Forms FHA 
427-8, “Agreement with Prior Lien¬ 
holder.” and FHA 422-1, “Appraisal Re¬ 
port (Farm Tract)” when required, or 
other forms required in making EM loans 
for real estate purposes will be placed 
last in the docket. 

(b) The documents to be submitted 
will be examined thoroughly by the 
County Office Clerk to make sure that 
they are complete as to dates, signatures, 
and mechanical accuracy. For loans re¬ 
quiring approval other than in the 
County Office, the loan submission will 
consist of the required documents and all 
of the applicant’s County Office case 
folders. 

(c) Form FHA 441-1 will not be pre¬ 
pared and included in loan dockets sub¬ 
mitted to loan approval officials above 
County Supervisor level, because the in¬ 
terest rate may change between the 
time the docket is prepared and loan 
approval. Instead, the principal install¬ 
ment schedule will be set forth in the 
running case record or a State form de¬ 
veloped for this purpose. It will be pre¬ 
pared after the approved docket is re¬ 
turned to the County Office, 
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§ 1832.34 Review and approval or re¬ 
jection. 

After the documents prescribed In 
§ 1832.33 have been assembled, the loan 
approval official will make the deter¬ 
minations required in § 1832.12(c). 

(a) Approval of loans. If the loan is to 
be approved, the loan approval official 
will date and sign Form FHA 440-1 and 
insert his title and grade in the spaces 
designated for these purposes. The loan 
approval official also will set forth any 
special conditions of approval includ¬ 
ing any special security requirements, in 
the running record in the loan docket or 
by letter. Ordinarily, after approval, the 
original and two copies of Form FHA 
440-1 will be removed from the assem¬ 
bled loan docket. The original and an 
unsigned copy will be forwarded to the 
Finance Office together with a copy of 
the letter from the National Office au¬ 
thorizing approval of the loan in cases in 
which such authorization is required. The 
other copy of Form FHA 440-1 will be 
dated and signed by the loan approval 
official and mailed to the applicant on 
the date of approval. If an EM loan is 
being made in connection with the mak¬ 
ing of an operating loan or an FHA real 
estate loan and one loan is dependent on 
the other, the loan approval official may 
determine that the loan checks should 
be issued simultaneously in order to avoid 
unnecessary interest charges to the ap¬ 
plicant. In this situation the EM loan 
docket will be held in the County Office 
if it is within the approval authority of 
the County Supervisor, or returned to the 
County Office after approval by another 
loan approval official, and the appropri¬ 
ate forms will be transmitted to the Fi¬ 
nance Office at the same time the loan 
check for the operating or real estate 
loan is requested. 

(b) Rejection of loans. If a loan is 
rejected, the loan approval official will 
indicate the reasons for the rejection in 
the running case record in the loan 
docket or in a memorandum. The County 

.Supervisor will notify the applicant of 
the rejection and will return to him the 
original of Form FHA 441-1, any tenure 
agreements, and any executed security 
instruments (including the unfiled fi¬ 
nancing statement in UCC States). 

§ 1832.35 Loan checks 

(a) When a check cannot be deliv¬ 
ered or is lost or destroyed, the County 
Supervisor will notify the Finance Office 
by telegram, telephone, or memorandum 
giving name, case number, and address 
of the borrower, the amount of the check 
and whether the loss occurred prior or 
subsequent to release of the check to the 
borrower. 

(b) If a check is to be canceled, the 
County Supervisor will return the check 
with Form FHA 440-10, to the Regional 
Disbursing Center, U.S. Treasury De¬ 
partment, Post Office Box 2509, Kansas 
City. MO 64142. Copies of Form FHA 
440-10 will be furnished to the Finance 
Office and to the State Office. 

§ 1832.36 Loan closing. 

(a) Check delivery. County Office em¬ 
ployees in bonded positions will receive 
and deliver loan checks. Upon receipt of 


a loan check, the County Supervisor will 
notify the applicant promptly on Form 
FHA 440-8, “Notice of Check Delivery/* 
Following loan closing, when a super¬ 
vised bank account is required and the 
depository bank does not require the bor¬ 
rower’s endorsement for deposit, the 
County Supervisor may deposit the loan 
check in the supervised bank account 
and furnish the borrower a copy of the 
deposit slip. 

(1) Immediately upon loan closing, 
any amount included for payment of in- 
tex*est on the loan will be collected and 
remitted as provided in Part 1862 of this 
chapter as a prepayment of interest. The 
receipt will indicate “For deferred in¬ 
stallment interest/* 

(b) Form FHA 440-13 , “Report of Lien 
Search /’ Form FHA 440-13 or other form 
providing substantially the same infor¬ 
mation will be prepared. 

(1) Lien searches will be obtained at 
a time which will assure that the security 
instruments give the Government the 
required security. Under this policy the 
lien search normally will be obtained at 
the time the Financing Statement 
(mortgage in Louisiana) is filed or re¬ 
corded. Lien searches may be obtained 
after that date, but in no case later than 
the first withdrawal of any loan funds 
from the supervised bank account or de¬ 
livery of the check to the borrower. 
When necessary in individual cases, ini¬ 
tial lien searches may be obtained in 
connection with processing applications 
provided continuation searches are ob¬ 
tained not later than the times pre¬ 
scribed above. 

(1) Under the UCC, lien searches need 
be obtained for subsequent loans only 
when an additional financing statement 
is required, that is when crops or fixtures 
to be taken as security are located or to 
be located on land not described on the 
existing financing statement, or property 
not otherwise covered by the financing 
statement is to be taken as security for 
the EM loan debt. 

(2) Except as otherwise provided in 
subdivisions (i) and (ii) of this subpara¬ 
graph, applicants are required to obtain 
and pay the cost of lien searches. County 
Supervisors will make inquiries locally 
concerning the available sources through 
which satisfactory lien searches can be 
obtained at reasonable cost to applicants. 
However, applicants should select the 
sources through which lien searches are 
made. The cost of lien searches may be 
paid from the proceeds of loan checks 
when necessary. 

(i) County Office employees may make 
continuation lien searches required by 
the last sentence of subparagraph (1) of 
this paragraph. 

(ii) State Directors may authorize the 
employees of a particular County Office 
unit to make lien searches without cost 
to applicants when the cost of lien 
searches is exorbitant, such service is not 
available, or experience has shown that 
the service available will cause undue 
delay in closing loans or disbursing loan 
funds. 

(3) State Directors, with the advice 
of the OGC, will issue State requirements 
setting forth the minimum requirements 
for lien searches, including the records 


to be searched and the respective periods 
to be covered. 

§ 1832.37 Revision in the use of I M loan 
funds. 

(a) Authority of the County Super - 
visor or Assistant County Supervisor 
( GS-7 or GS-9 ). The County Supervisor 
or Assistant County Supervisor < GS-7 or 
GS-9) is authorized to approve changes 
in the purposes for which loan funds are 
to be used provided: 

(1) The loan was within the respective 
loan approval official’s authority. 

(2) Such a change is for an authorized 
purpose and within applicable limita¬ 
tions. 

(3) Such a change will not adversely 
affect the feasibility of the operation, or 
the Government’s interest. If the County 
Supervisor is uncertain as to the prob¬ 
able effect the change would have on the 
feasibility of the operation or on the 
Government’s interest, he should obtain 
the advice of the State Director prior 
to approving the change. 

(b) Authority of State Office officials. 
(1) The State Director may delegate 
additional authority to County Super¬ 
visors to approve certain kinds of changes 
in the use of loan funds by issuing a State 
requirement describing such changes, 
provided prior approval is obtained from 
the National Office. 

(2) The State Director and employees 
in the State Office who have loan ap¬ 
proval authority are authorized to ap¬ 
prove changes in the use of loan fimds 
provided the changes comply with Sub¬ 
part A of this Part 1832. 

(c) Documentation and routines. When 
changes are made in the use of loan 
fimds, no revision will be made in the 
repayment schedule on Form FHA 441- 
1 nor will a corrected form FHA 441-7, 
“OL-EM and Other Credit Analysis,” be 
prepared. However, when funds loaned 
for the purchase of capital goods are to 
be used to meet operating expenses, the 
borrower must agree to repay the funds 
so used in accordance with the repay¬ 
ment terms prescribed in § 1832.10 
(a)(1). Appropriate changes with re¬ 
spect to the repayments will be made in 
Table K of Form FHA 431-2 and initi¬ 
ated by the borrower. The County Super¬ 
visor also will make appropriate nota¬ 
tions in the “Supervisory and Servicing 
Actions” section of the Management 
System Card—Individual for followup. 

Dated: April 7, 1972. 

Joseph Haspray, 
Deputy Administrator, 
Farmers Home Administration. 

[FR Doc.72-5621 Filed 4-12-72:8:48 am] 


SUBCHAPTER E—ACCOUNT SERVICING 
(FHA Instruction 456.1] 

PART 1864—DEBT SETTLEMENT 


Clarification of Settlement 
Circumstances for Certain Debtors 

Section 1864.2(1) is amended to clarify 
le circumstances under which ade 
tay settle loan indebtedness to FH 
ae loan when he is also indebted to * 
a another loan and continue as a 
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n e borrower. Section 1864.7(a) (1) (ii) is 
amended with respect to the chargeoff 
debts under certain specified condi- 
Part 1864, TiUe 7, Code of Federal 
Sations (36 F.R. 17833) §§ 1864.2(1) 
jnd I8d4.7(a> (1) (ii) as amended read 
as follows: 

§1861.2 General policies. 


,p settlement where debtor owes more 
than one type of FHA loan. It will not be 
the policy to settle any loan indebtedness 
of a debtor who is also indebted on an¬ 
other FHA loan and who will continue as 
an active borrower, except in cases in 
which unusual circumstances exists such 
as where the borrower is unable to pay 
m full because his income is limited due 
to his age or because of a permanent 
health problem. In such cases, the facts 
will be fully documented in Part VII of 
Form FHA 456-1. 


§1861.7 CliflrgcofT of nonjiulgmrnt 
debts* 

( 1 ) • • • 

(ii) The debtor is unable to pay any 
part of the debt and has no apparent 
future debt-payment ability determined 
as specified in § 1864.3(a) (2) (i). (ii>. 
and however, inability to pay may 
be determined on the basis of informa¬ 
tion obtained from informed, reliable 
sources in cases where a borrowers ad¬ 
dress has been unknown for not more 
than 2 years; or, the debtor is able to pay 
part or all of the debt, but is unwilling 
to do so and it is clear that the Govern¬ 
ment cannot collect or enforce collection 
of any significant amount out of assets 
or income, having due regard for the 
exemptions available to the debtor under 
State and Federal law, and an opinion is 
received from the OGC to that effect. A 
copy of such opinion will be attached to 
the original of Form FHA 456-1. 


• * • • • 

(Sec. 339. 75 Stat. 318, 7 U.S.C. 1989; sec. 510, 
63 Stat. 437. 42 US.C. 1480; sec. 4. 64 Stat. 
100. 40 U.S.C. 442; sec. 602, 78 Stat. 528. 42 
US.C. 2942; sec. 301, 80 Stat. 379, 5 U.S.C. 
301; Order of Acting Secretary of Agriculture. 
3 oF.R, 21529; Order of Assistant Secretary of 
Agriculture for Rural Development and Con- 
wvatlon, 36 F.R. 21529; Order of Director, 
0EO, 29 F.R. 14764) 

Hated: April 7,1972. 


Joseph Haspray, 
Deputy Administrator, 
Farmers Home Administration. 
(FR Doc. 72-5620 Filed 4-12-72:8:48 am I 


Title 14—AERONAUTICS 
AND SPACE 

Chapter I — Federal Aviation Adminis- 
^ ion, Department of Transportation 

(Airspace Docket No. 72-WA-22J 

part 73—SPECIAL USE AIRSPACE 

Alteration of Restricted Area 

J e P^rpose of this amendment to 
of the Federal Aviation Regula¬ 


tions is to extend the time of designa¬ 
tion of the Fort Gordon, Ga., Restricted 
Area R-3003. 

The Department of the Army has re¬ 
quested that the time of designation be 
extended to accommodate the increased 
spring and summer training activities 
commencing approximately April 9, 
1972. through approximately October 30, 
1972. Although this action imposes an ad¬ 
ditional restriction upon airspace users, 
the Department of the Army intends 
use of the area only to complete current 
training schedules. Because of an urgent 
need to have the areas available, due and 
timely action is of the essence; there¬ 
fore. notice and public procedure hereon 
are deemed impracticable and good cause 
exists to make this amendment effective 
without regard to the 30-day period pre¬ 
ceding effectiveness. 

In consideration of the foregoing. Part 
73 of the Federal Aviation Regulations 
is amended, effective upon publication 
as hereinafter set forth. 

Section 73.30 (37 F.R. 2348) is 

amended as follows: 

R-3003 Fort Gordon, Ga., is amended to 
read ‘Time of designation. 0730 to 1700 local 
time. Monday through Sunday and at other 
times when published by NOTAM 24 hours 
in advance." 

(Sec. 307(a). Federal Aviation Act of 1958. 
49 U.S.C. 1348(a); sec. 6(c), Department of 
Transportation Act, 49 U.8.C. 1655(c)) 

Issued in Washington, D.C.. on April 7. 
1972. 

H. B. Helstrom, 

Chief . Airspace and Air 
TrnMc Rules Division. 

|FR Doc. 72 5606 Filed 4-12-72;8:47 ami 

Title 9—ANIMALS AND 

ANIMAL PRODUCTS 

Chapter III—Animal and Plant Health 

Inspection Service (Meat and Poul¬ 
try Products Inspection), Depart¬ 
ment of Agriculture 

SUBCHAPTER A—MANDATORY MEAT 
INSPECTION 

SUBCHAPTER B—VOLUNTARY INSPECTION AND 
CERTIFICATION SERVICE 

SUBCHAPTER C—MANDATORY POULTRY 
PRODUCTS INSPECTION 

SUBCHAPTER D—HUMANE SLAUGHTER OF 
LIVESTOCK 

REALIGNMENT OF AGENCY AND 

PROGRAM RESPONSIBILITIES 

An order of the Secretary of Agricul¬ 
ture (37 F.R. 6327) and an order of the 
Assistant Secretary for Marketing and 
Consumer Services (37 F.R. 6505) trans¬ 
ferred the responsibility for the inspec¬ 
tion of meat and poultry products, in¬ 
cluding administration of the poultry 
products inspection regulations in 7 CFR 
Part 81, from the former Consumer and 
Marketing Service into a new Animal 
and Plant Health Inspection Service and 
made other organizational changes. Ac¬ 
cordingly the provisions of Chapter HI, 
9 CFR, are amended as follows, pursuant 
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to said orders and the statutory authori¬ 
ties under which the provisions of Chap¬ 
ter HI, 9 CFR. and Part 81. Chapter I. 7 
CFR, were issued: 

1. The designation of Chapter in of 
Title 9 and the designation of Subchap¬ 
ter A therein are changed to read as set 
forth in the heading of this document. 

2. All references in Chapter III to 
“Consumer and Marketing Service” are 
changed to “Animal and Plant Health 
Inspection Service.” 

3. In § 309.2 and § 309.4, the refer¬ 
ences to "Animal Health Division” are 
changed to "Veterinary Services unit of 
the Animal and Plant Health Inspection 
Service”; and in § 309.4 the footnote *T” 
reference and footnote 1 are deleted. 

4. In § 309.17. the reference to “Vet¬ 
erinary Biologies Division, or Pesticides 
Regulations Division of the Department 
of Agriculture” is deleted and “or the 
Veterinary Services unit of the Animal 
and Plant Health Inspection Service of 
the Department of Agriculture or to the 
Environmental Protection Agency” is 
substituted therefor. 

5. In § 311.2(c) and in the footnote 
referenced therein, the reference to 
“Animal and Plant Health Service” is 
changed to “Animal and Plant Health 
Inspection Service.” 

6. All references in Chapter in to 
“Slaughter Inspection Division” are 
changed to “Field Operations Division.” 

7. All references in Chapter m to 
“Compliance and Evaluation Staff” are 
changed to “Program Review and Com¬ 
pliance Staff.” 

8. All references in Chapter III to 
“Consumer Protection Program” are 
changed to “Meat and Poultry Inspec¬ 
tion Program.” 

9. All references in Chapter III to 
“Consumer Protection Program Services 
Staff” are changed to “Administrative 
Management Staff.” 

10. All references in Chapter m to 
“Meat Inspection Program" are changed 
to “Meat and Poult ry Inspection 
Program." 

11. The name “Technical Services Di¬ 
vision” is changed to “Laboratory Serv¬ 
ices Division” in the footnotes to §§ 308.3 
(h), 308.8(c), 310.9(e), and 318.14(b), 
and in footnote 1 at the end of the table 
in § 318.7. 

12. The name “Technical Services 
Division” is changed to “Standards and 
Services Division” in 5 327.14(c). 

13. The name "Processed Food Inspec¬ 
tion Division” is changed to “Standards 
and Services Division” in the footnotes 
to §§ 325.13, 327.21. and 327.12(c). 

14. The name “Processed Food Inspec¬ 
tion Division” is changed to “Field Oper¬ 
ations Division” in §§ 325.10(b), 325.18 
(b), and 327.17. 

15. The name “Director* Processed 
Food Inspection Division” is changed to 
“Regional Director” in § 325.11(c). 

16. The provisions in Parts 380 and 
381 of Subchapter D are redesignated 
as new Parts 390 and 391. respectively, 
in Subchapter D. 

17. A new Subchapter C is added to 
Chapter IH as follows: 

Subchapter C, Mandatory Poultry 
Products Inspection. This provision for a 

13, 1972 
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Subchapter C will allow the transfer of 
the regulations governing the mandatory 
inspection of poultry and poultry prod¬ 
ucts under the Poultry Products Inspec¬ 
tion Act (21 U.S.C. 451 et seq.) from the 
present location in Title 7—Chapter I, 
Part 81, Code of Federal Regulations, 
into Title 9—Chapter m as a new Part 
381. Such transfer of the regulations will 
be effected, under the authority con¬ 
ferred by the orders cited above (37 F.R. 
6327, 6505), when the regulations are 
revised and published in the Federal 
Register as new Part 381, Chapter m, 
Title 9, Code of Federal Regulations. 
Until the new Part 381 is published and 
becomes effective, the present regula¬ 
tions governing the inspection of poultry 
and poultry products—7 CFR Part 81— 
remain in effect. 

These amendments are either orga¬ 
nizational in nature or merely editorial. 
They reflect the transfer of certain func¬ 
tions of the former Consumer and Mar¬ 
keting Service to the newly established 
Animal and Plant Health Inspection 
Service. The amendments do not sub¬ 
stantially affect any member of the pub¬ 
lic. Accordingly, under the administra¬ 
tive procedure provisions in 5 U.S.C. 553, 
it is found upon good cause that notice 
and other public procedure concerning 
the amendments are impracticable and 
unnecessary, and good cause is found for 
making the amendments effective less 
than 30 days after publication in the 
Federal Register. 

The foregoing amendments shall be¬ 
come effective upon issuance. 


Done at Washington, D.C., on April 7, 
1972. 


Richard E. Lyng, 
Acting Secretary . 


[FR Doc.72-5619 Filed 4-12-72;8:48 ami 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Ed¬ 
ucation, and Welfare 

SUBCHAPTER A—GENERAL 

PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 

Surface Lubricants Used in the Manu¬ 
facture of Metallic Articles 

Correction 

In F.R. Doc. 72-1350, appearing at 
page 1467, in the issue of Saturday, 
January 29, 1972, the following changes 
should be made: 

1. In 5 121.2531(a) <4) (i) (a), the fig¬ 
ure in the second line now reading “500°” 
should read “550°”. 

2. In subdivision (iii) of 5 121.2531 

(a) (4), under the heading “Apparatus’', 
the first line of the fourth paragraph 
should read “ Spectrophotometer . Spec¬ 
tral range 250 millimicrons”. 


3. Under the heading “Apparatus”, the 
formula in column 3, now reading 
“Wavelength accuracy, ±: millimicron, 
should read: “Wavelength accuracy, 
±1.0 millimicron”. 


Tide 22—FOREIGN RELATIONS 

Chapter VII—Inter-American 
Foundation 

PART 801—EMPLOYEE 
RESPONSIBILITIES AND CONDUCT 

Subpart A—General Provisions 

Sec. 

801.735- 1 Purpose. 

801.735- 2 Definitions. 


Subpart B—Standards of Conduct 


801.735- 10 

801.736- 11 


801.735- 12 

801.735- 13 

801.735- 14 

801.735- 16 

801.735- 16 

801.735- 17 

801.735- 18 

801.735- 19 


801.735- 20 

801.735- 21 

801.735- 22 

801.735- 23 

801.735- 24 

801.735- 25 

801.735- 26 

801.735- 27 

801.735- 28 


801.735- 29 

801.735- 30 

801.735- 31 


General. 

Statutes, rules, and regulations 
governing conduct of em¬ 
ployees. 

Outside employment and other 
activities. 

Gifts, entertainment, and favors. 

Financial Interests. 

Use of Government property. 

Misuse of information. 

Indebtedness. 

Gambling, betting, and lotteries. 

General conduct prejudicial to 
the Government. 

Subpart C—Procedures 

Responsibility of employees. 

Sources of information and ad¬ 
vice. 

Statements of employment and 
financial Interest. 

Employees not required to sub¬ 
mit statements. 

Employee’8 complaint on filing 
requirement. 

Time and place of submission, 
and forms. 

Information required. 

Supplementary statements. 

Review of statements and deter¬ 
mination as to conflicts of in¬ 
terest. 

Penalties for violation. 

Confidentiality of employees’ 
statements. 

Effect of employees’ statements 
on other requirements. 


Authority: The provisions of this Part 801 
are Issued under E.O. 11222: 3 CFR, 1964-1965 
Oomp.; 3 CFR 735.104. 


Subpart A—General Provisions 
§ 801.735-1 Purpose. 

The maintenance of the highest stand¬ 
ards of honesty, integrity, impartiality, 
and conduct by Government employees 
and special Government employees Is 
essential to assure the proper perform¬ 
ance of the Foundation’s business and 
the maintenance of confidence by citi¬ 
zens in their government. The avoidance 
of misconduct and conflicts of interest 
on the part of employees through in¬ 
formed judgment is indispensable to the 
maintenance of these standards. To ac¬ 
cord with these concepts, this part sets 
forth the Foundation’s regulations pre¬ 
scribing standards of conduct and re¬ 
sponsibilities for its employees, and re¬ 
quires statements reporting employment 
and financial interests. 


§801.735—2 Definitions. 

As used in this part: 

(a) “The Foundation” and “Agency” 
mean the Inter-American Foundation. 

(b) “Employee” includes anyone serv¬ 
ing in the Agency as: 

(1) A person appointed by the Presi¬ 
dent and confirmed by the Senate to a 
position in the Agency; 

(2) A person appointed by the Board 
of Directors; 

(3) A person appointed by the Presi¬ 
dent of the Foundation or by his desig¬ 
nee to a position in the Agency; 

(4) A special Government employee. 

(c) “Regular officer or employee” 
means an employee as defined in para¬ 
graph (b) (1), (2), or (3) of this section. 

(d) “Special Government employee" 
means a person who is retained, desig¬ 
nated, appointed, or employed to per¬ 
form for the Agency, with or without 
compensation, for not to exceed 130 days 
during any period of 365 consecutive 
days, temporary duties either on a full¬ 
time or intermittent basis. 

(e) “Member of an employee's family” 
means a spouse, minor child, or other 
member of an employee’s immediate 
household. For the purpose of these reg¬ 
ulations, “member of an employee's im¬ 
mediate household” means those blood 
relations who are resident in the em¬ 
ployee’s household. 

(f) “Counselor” means the Agency’s 
Counselor on Ethical Conduct and Con¬ 
flicts of Interest. The Counselor for the 
Foundation will be the General Counsel 
of the Agency; the Deputy Counselor will 
be the Deputy General Counsel. 

Subpart B—Standards of Conduct 
§ 801.735-10 General. 

(а) All employees of the Foundation 
are required to conduct themselves in 
such a manner as to create and maintain 
respect for the Foundation and the U.S. 
Government; to avoid situations which 
require or appear to require a balancing 
of private interests or obligations against 
official duties; to be mindful of the high 
standards of integrity expected of them 
in all their activities, both personal and 
official; and to conform with the stand¬ 
ards of conduct and with the applicable 
statutes, rules, and regulations govern¬ 
ing their activities. Particularly, an em¬ 
ployee shall avoid any action, whether 
or not specifically prohibited, which 
might result in, or create the appearance 
of: 

(1) Using public office for private 
gain; 

(2) Giving preferential treatment to 
any organization or person; 

(3) Impeding Government efficiency 
or economy; 

(4) Losing complete independence or 
impartiality of action; 

(5) Making a Government decision 
outside official channels; 

(б) Affecting adversely the confidence 
of the public in the integrity of the 
Government; 

(7) Using his Government employ¬ 
ment to coerce, or give the appearance 
of coercing, a person to provide financial 
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benefit to himself or another person, 
particularly one with whom he has 
family, business, or financial ties. 

ib> An officer or employee of another 
Federal agency who is assigned or de¬ 
railed to the Foundation shall adhere to 
♦he standards of conduct applicable to 
employees as set forth in this part. 

< 801.7^5—11 Statutes rules and regu¬ 

lations governing eonduct of em¬ 
ployees. 

• at The ‘‘Code of Ethics for Govern¬ 
ment Service” set forth by the Legisla¬ 
tive Branch In House Concurrent Reso¬ 
lution 175. passed in 1958; the “Stand¬ 
ards of Ethical Conduct for Government 
Officers and Employees” set forth by the 
President of the United States in Execu¬ 
tive Order 11222, dated May 8, 1965, and 
the regulations issued by the Civil Serv¬ 
ice Commission pursuant to this Execu¬ 
tive order (5 CFTt Part 735); and other 
statutes, rules, and regulations govern¬ 
ing conduct of employees, including the 
Foundation regulations; shall govern 
Foundation employees in their service to 
the Government. 

<b> Conflict of interest statutes: The 
provisions of 18 U.S.C. 203, 205, 207, 208, 
and 209 prohibiting conflicts of interest 
between an employee's Government 
duties and his outside activities are sum¬ 
marized in specific sections of this Pan 
801. 

(c) Miscellaneous statutory provi¬ 
sions: In addition to the various provi¬ 
sions referred to above. Foundation em¬ 
ployees must observe the following: 

(1> Chapter 11 of title 18, United 
States Code, relating to bribery, graft, 
and conflicts of interest, as appropriate 
to the employees concerned. 

(2) The prohibition against lobbying 
with appropriated funds (18 U.S.C. 1913) 

(3) The prohibition against striking 
against the Government (5 U.S.C. 7311, 
18 U.S.C. 1918). 

(4) The prohibition against the em¬ 
ployment of a member of a Communist 
organization (50 U.S.C. 784). 

(5) The prohibitions against: (i) The 
disclosure of classified information (18 
UB.C. 798, 50 U.S.C. 783); (ii) the dis¬ 
closure of confidential information (18 
U.S.C 1905); and (iii) the disclosure of 
privileged information to be withheld 
under the exemptions of the Public In¬ 
formation Section of the Administration 
Procedures Act (5 U.S.C. 552). 

( 6> The provision relating to the ha¬ 
bitual use of intoxicants to excess (5 
U.S.C. 7352). 

( 7> The prohibitions against the mis¬ 
use of a Government vehicle (31 U.S.C. 
638a<c>). 

18) The prohibitions against the mis¬ 
use of the franking privilege (18 U.S.C. 
1719». 

f (9) The prohibition against the use 
oi deceit in an examination or personnel 
action in connection with Government 
employment (18 U.S.C. 1917). 
f * 101 Th e Prohibition against fraud or 
aise statement in a Government matter 
U.S.C. looi). 

i The prohibition against mutilat- 
USC° r )071) rOying a PuWlc record (18 
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(12) The prohibition against counter¬ 
feiting and forging transportation re¬ 
quests (18 U.S.C. 508). 

(13) The prohibitions against <i) em¬ 
bezzlement of Government money or 
proprety (18 U.S.C. 641); (ii) failing to 
account for public money (18 U.S.C. 
643); and (iii) embezzlement of the 
money or property of another person in 
the possession of an employee by reason 
of this employment (18 U.S.C. 654). 

(14) The prohibition against unau¬ 
thorized use of documents relating to 
claims from or by the Government (18 
U.S.C. 285 >. 

(15 > The prohibitions against political 
activities in subchapter IH of chapter 
73 of title 5, United States Code, and 18 
U.S.C. 602, 603, 607, and 608. 

(16) The prohibition against an em¬ 
ployee acting as the agent of a foreign 
principal registered under the Foreign 
Agents Registration Act (18 U.S.C. 219). 

<17) The prohibition against the em¬ 
ployment of an individual convicted of 
felonious rioting or a related offense (5 
U.S.C. 7313). 

< 18) The prohibition against a public 
official’s appointing or promoting a rela¬ 
tive. or advocating such an appointment 
or promotion (5 U.S.C. 3110). 

(19) The prohibition against self- 
dealing with a private foundation (26 
U.S.C. 4941. 4946 >. “Self-dealing” is de¬ 
fined in the statute to include certain 
transactions involving an employee’s 
receipt of pay, a loan, or reimbursement 
for travel or other expenses from, or his 
sale to or purchase or property from, a 
private foundation. 

§ 801.73.>-12 Oubide employment and 
other activities. 

(a) An employee shall not engage in 
outside employment or other outside ac¬ 
tivity not compatible with the full and 
proper discharge of the duties and re¬ 
sponsibilities of his Government employ¬ 
ment. Incompatible activities include 
but are not limited to: 

(1) Acceptance of a fee, compensa¬ 
tion, gift, payment of expense, or any 
other tiling of monetary value in cir¬ 
cumstances in which acceptance may 
result in, or create the appearance of, 
conflicts of interest; or 

(2) Outside employment which tends 
to impair his mental or physical capacity 
to perforin his Government duties and 
responsibilities in an acceptable manner. 

.(b) A regular employee shall not re¬ 
ceive any salary or anything of monetary 
value from a private source as compen¬ 
sation for his services to the Government 
(18 U.S.C. 209). This section does not 
apply to special Government employees 
nor does it prevent a regular officer or 
employee from (1) continuing his par¬ 
ticipation in a bona fide pension plan 
or other employee welfare or benefit 
plan maintained by a former employer 
or (2) receiving payments or accepting 
contributions, awards, or other expenses 
in accordance with chapter 41 of title 
5, United States Code, relating to em¬ 
ployee training. 

(c) Employees are encouraged to en¬ 
gage in teaching, lecturing, and writing 
that is not prohibited by law or regula¬ 
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tions. However, an employee shall not. 
either for or without compensation, en¬ 
gage in teaching, lecturing, or writing 
(including teaching, lecturing, or writing 
for the purpose of the special preparation 
of a person or class of persons for an ex¬ 
amination of the Civil Service Commis¬ 
sion or Board of Examiners for the 
Foreign Service) that depends on infor¬ 
mation obtained as a result of his Gov¬ 
ernment employment, except when that 
information has been made available to 
the general public or will be made avail¬ 
able on request, or when the President 
gives written authorization for use of 
nonpublic information on the basis that 
the use is in the public interest. 

(d) This section does not preclude 
an employee from; 

(1> Participation in the activities of 
national or State political parties not 
proscribed bylaw; 

(2) Participation in the affairs of or 
acceptance of an award for a meritorious 
public contribution or achievement given 
by a charitable, religious, professional, 
social, fraternal, nonprofit educational 
and recreational, public service, or civic 
organization; or 

(3) Outside employment otherwise 
permitted under these regulations. 

§ 801.733— 13 Lift**, enterainment, and 
favor*. 

(a) <1) An employee shall not re¬ 
ceive or solicit, directly or indirectly, 
for himself or persons with whom he 
lias family, business, or financial ties, 
anything of economic value as a gift, 
gratuity, loan, entertainment, or favor, 
which might reasonably be interpreted 
by others as affecting his independence 
or impartiality, from any person, cor¬ 
poration, or group, if the employee has 
reason to believe that the entity: 

(i> Has or is seeking to obtain con¬ 
tractual or other business or financial 
relationships with the Agency: 

(ii) Conducts operations or activities 
which are regulated by the Agency; or 

(iii) Has interests which may be sub¬ 
stantially affected by the employee's 
performance or nonperformance of his 
official duty. 

(2) The following exceptions are per¬ 
mitted for all employees: 

(i) Acceptance of things of economic 
value arising from obvious family or per¬ 
sonal relationships (such as those be¬ 
tween the employee and the parents, 
children, or spouse of the employee) 
when the circumstances make it clear 
that it is those relationships rather than 
the business of the persons concerned 
which are the motivating factors; 

(ii) Acceptance of food and refresh¬ 
ments of nominal value on infrequent 
occasions in the ordinary course of a 
luncheon or dinner meeting or other 
meeting or on a project torn* where an 
employee may properly be in attendance; 

(iii) Acceptance of loans from banks 
or other financial institutions on cus¬ 
tomary terms to finance proper and usual 
activities of employees, such as home 
mortgage loans; and 

(iv> Acceptance of unsolicited adver¬ 
tising or promotional material, such as 
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pens, pencils, note pads, calendars, and 
other items of nominal intrinsic value. 

(b) An employee shall not solicit a 
contribution from another employee for 
a gift to an official superior, or accept 
a gift from an employee receiving less 
pay than himself (5 U.S.C. 7351). How¬ 
ever, this paragraph does not prohibit a 
voluntary gift of nominal value or a 
donation in a nominal amount made on 
a special occasion such as marriage, ill¬ 
ness, or retirement. 

(c) An employee shall not accept a 
gift, present, decoration, or any other 
thing from a foreign government unless 
authorized by Congress as provided by 
the Constitution, 5 U.S.C. 7342. and the 
regulations in Part 3 of this Title 22 
(“Acceptance of Gifts and Decorations 
from Foreign Governments’'). 

(d) Neither this section nor § 801.735- 
12 preclude an employee from receipt of 
bona fide reimbursement, unless pro¬ 
hibited by law, for expenses of travel and 
such other necessary subsistence as is 
compatible with this part and for which 
no Government payment or reimburse¬ 
ment has been made. However, this para¬ 
graph does not allow an employee to be 
reimbursed, or payment to be made on 
his behalf, for excessive personal living 
expenses, gifts, entertainment, or other 
personal benefits, nor does it allow an 
employee to be reimbursed by a person 
for travel on official business under 
Agency orders. 

§ 801.735—14 Financial interests. 

(a) Neither a regular nor a special 
Government employee may participate in 
his governmental capacity in any matter 
in which he, his spouse, minor child, as¬ 
sociate or organization with whom he has 
a business relationship, or person or or¬ 
ganization with whom he is negotiating 
for employment, has a financial interest 
(18 U.S.C. 208). Such an employee shall 
not (1) have a direct or indirect financial 
interest that conflicts substantially, or 
appears to conflict substantially, with his 
Government duties and responsibilities; 
or (2) engage in, directly or indirectly, a 
financial transaction as a result of, or 
primarily relying on, information ob¬ 
tained through his Government employ¬ 
ment. 

(b) An employee may be granted ex¬ 
emption from these restrictions provided: 

(1) He first advises the President of the 
nature and circumstances of the particu¬ 
lar matter and makes full disclosure of 
the financial interest, and (2) he receives 
in advance a written determination by 
the President that the outside financial 
interest is deemed not substantial enough 
to have an effect on the integrity of his 
services. 

(c) This section does not preclude an 
employee from having a financial inter¬ 
est or engaging in financial transactions 
to the same extent as a private citizen 
not employed by the Government so long 
as it is not prohibited by law, Executive 
Order 11222, this section, or these Agency 
regulations. 


§ 801.735—15 Use of Government prop¬ 
erty. 

An employee shall not directly or in¬ 
directly use, or allow the use of, Gov¬ 
ernment property of any kind, including 
property leased to the Government, for 
other than officially approved activities. 
An employee has a positive duty to pro¬ 
tect and conserve Government property, 
including equipment, supplies, and other 
property entrusted or issued to him. 

§ 801.735—16 Misuse of information. 

For the purpose of furthering a pri¬ 
vate interest, an employee shall not, ex¬ 
cept as provided in § 801.735-12, directly 
or indirectly use, or allow the use of, of¬ 
ficial information obtained through or in 
connection with his Government employ¬ 
ment which has not been made avail¬ 
able to the general public. 

§ 801.735—17 Indebtedness. 

An employee shall pay each just finan¬ 
cial obligation in a proper and timely 
manner, especially one imposed by law 
such as Federal, State, or local taxes. 
For the purpose of this section, a “just 
financial obligation” means one ac¬ 
knowledged by the employee or reduced 
to judgment by a court, and “in a proper 
and timely manner” means in a manner 
which the Agency determines does not, 
under the circumstances, reflect ad¬ 
versely on the Government as his em¬ 
ployer. In the event of dispute between 
an employee and an alleged creditor, this 
section does not require an agency to 
determine the validity or amount of the 
disputed debt. 

§ 801.735—18 Gambling, belling, and 
lotteries. ✓ 

An employee shall not participate 
while on Government-owned or leased 
property or while on duty for the Gov¬ 
ernment, in any gambling activity in¬ 
cluding the operation of a gambling 
device, in conducting a lottery or pool, 
in a game for money or property, or in 
selling or purchasing a numbers slip or 
ticket. However, this section does not 
preclude activities: 

(a) Necessitated by an employee’s law 
enforcement duties; or 

<b) Under section 3 of Executive Order 
10927 and similar agency-approved 
activities. 

§ 801.735—19 General conduct prejudi¬ 
cial lo the Government. 

An employee shall not engage in crim¬ 
inal, infamous, dishonest, immoral, or 
notoriously disgraceful conduct, or other 
conduct prejudicial to the Government. 

Subpart C—Procedures 

§ 801.735—20 Responsibility of em¬ 
ployees. 

It Is the responsibility of each em¬ 
ployee (a) to familiarize himself with 
the full text of applicable statutes, rules, 
and regulations before engaging in out¬ 
side employment, financial activity which 
might involve a conflict of interest, or 
other activity which might involve a 


violation of standards of ethical conduct 
or of statutory or regulatory restrictions 
and (b) to secure the advice or approval 
of his supervisor and the Counselor be¬ 
fore he engages in the contemplated 
activity. 

§ 801.735-21 Sources of information 
and advice. 

General information on statutes, rules, 
and regulations governing the conduct 
of employees may be obtained from the 
Office of the General Counsel. Specific 
information may be obtained from the 
United States Code, from the Federal 
Personnel Manual, and from the Foun¬ 
dation regulations, all of which are avail¬ 
able in the Office of the General Counsel. 
A copy (or a summary) of the Founda¬ 
tion regulations will be furnished to each 
employee in accordance with the Civil 
Service Regulations (5 CFR Part 735). 
Clarification of standards of conduct and 
related laws, rules, and regulations and 
advice on their applicability to individual 
situations may be obtained from the 
Counselor or Deputy Counselor for the 
Agency. 

§ 801.735—22 Statement* of Employ¬ 
ment and Financial Interest*. 

The following employees of the Foun¬ 
dation shall submit statements of em¬ 
ployment and financial interests: 

(a) Employees paid at a level of the 
Executive Schedule in subchapter n of 
chapter 53 of title 5, United States Code. 

(b) Employees classified at GS-13 or 
above under section 5332 of title 5. United 
States Code, or at a comparable pay level 
under another authority, who are in 
positions the basic duties of which impose 
upon the incumbent the responsibility 
for a Government decision or taking Gov¬ 
ernment action with regard to: 

(1) Contracting or procurement; 

(2) Administering or nx&ltoring grants 
or subsidies; 

(3) Regulating or auditing private or 
other non-Federal enterprise; or 

(4) Other activities where the deci¬ 
sion or action has an economic impact 
on the Interests of any non-Federal 
enterprise. 

(c) Other employees who have duties 
and responsibilities which require the 
incumbent to report employment and 
financial interests in order to avoid in¬ 
volvement in a possible conflict of In¬ 
terest situation and carry out the pur¬ 
pose of the law, Executive Order 11222. 
and the Agency’s regulations. 

§801.733-23 Employees not rrquirtd 
to submit statement*. 

(a) Employees in positions that meet 
the criteria in paragraph (b) oi 
§ 801.735-22 may be excluded from the 
reporting requirement when the Presi¬ 
dent or his designee determines that. 

(1) The duties of the position are 

such that the likelihood of the incum¬ 
bent’s involvement in a conflict-oi- 
Interest situation is remote; t 

(2) The duties of the position are ** 
such a level of responsibility that tn 
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submission of a statement of employ¬ 
ment and financial interests is not neces¬ 
sary because of the degree of supervision 
and review over incumbent or the in¬ 
consequential effect on the integrity of 
the Government. 

(b) A statement of employment and 
financial interests is not required by 
these regulations from an agency head, 
or a part or full-time member of a com¬ 
mittee, board, or commission appointed 
by the President. These persons are sub¬ 
ject to separate reporting requirements 
under section 401 of Executive Order 
11222. 

(c) The President may waive the re¬ 
quirement of this section for the sub¬ 
mission of a statement of employment 
and financial interest in the case of a 
special Government employee who is not 
a consultant or an expert when he finds 
that the duties of the position held by 
that special Government employee are of 
a nature and at such a level of respon¬ 
sibility that the submission of the state¬ 
ment by the incumbent is not necessary 
to protect the integrity of the Govern¬ 
ment. For the purpose of tins paragraph, 
"consultant’* and “expert” have the 
meanings given those terms by Chapter 
304 of the Federal Personnel Manual. 

§801.735—24 Employee’** complaint oil 
filing requirement. 

Each employee shall have the oppor¬ 
tunity for review through the Agency’s 
grievance procedure of his complaint 
that his position has been improperly 
included within § 801.735-22 as one re¬ 
quiring the submission of a statement 
of employment and financial interests. 
Employees are reminded that they may 
obtain counseling pursuant to § 801.735- 
21 prior to filing a complaint. 


§801.735-25 Time and place of 
mi.ssion, and forms. 


(a) An employee shall submit his 
statement to the Counselor no later than: 

(1) Ninety days after the effective date 
of these regulations if he has entered 
on duty on or before that effective date; 
or 

(2) At least 10 days prior to his en¬ 
trance on duty, if he enters on duty after 
that effective date. 

(b) Only the original of the statement 
or supplement thereto required by 'this 
Part shall be submitted. The individual 
submitting a statement should retain a 
copy for his own records. 


§801.735-26 Information required. 

(a) Employees. The employee’s state¬ 
ment of employment and financial in¬ 
vests required by these regulations shall 
Pe submitted on the form. “Confidential 
statement of Employment and Finan- 
rj 1 Interests,” and shall contain all the 
^^^ation therein required. 
b> Interests of employee's relatives. 
ne interest of a member of an em- 
in?f ee f famU y * s considered to be an 
of the ^Ptoyee. The term 
of an employee’s family” is 
Penned in § 801.735-2. 

not known by em- 
vvees. if any information required to 


be included on a statement of employ¬ 
ment and financial interests or supple¬ 
mentary statement, including holdings 
placed in trust, is not known to the em¬ 
ployee but is known to another person, 
the employee shall request that other 
person to submit information in his be¬ 
half. 

(d) Information prohibited. The reg¬ 
ulations in this part do not require an 
employee to submit on a statement of 
employment and financial interests or 
supplementary statement any informa¬ 
tion relating to the employee’s connec¬ 
tion with, or interest in, a professional 
society or a charitable, religious, social, 
fraternal, recreational, public service, 
civic, or political organization or a simi¬ 
lar organization not conducted as a busi¬ 
ness enterprise. For the purpose of this 
section, educational and other institu¬ 
tions doing research and development or 
related work involving grants or money 
from or contracts with the Government 
are deemed “business enterprises” and 
are required to be included in an em¬ 
ployee’s statement of employment and 
financial interests. 

§801.735—27 Supplementary state¬ 
ments. 

(a) Employees shall report changes in, 
or additions to, the information con¬ 
tained in their statements of employ¬ 
ment and financial interests in supple¬ 
mentary statements as of June 30 of 
each year. If no changes or additions oc¬ 
cur, a negative report is required. 

(b) All special Government employees 
shall submit a current statement at the 
time their appointments are extended. A 
supplementary report indicating any 
changes in, or additions to the infor¬ 
mation already submitted will be ac¬ 
cepted in lieu of a full submission. If 
there are no changes or additions, a 
negative report is required. 

(c) Notwithstanding the filing of re¬ 
ports required by tills section, each em¬ 
ployee shall at all times avoid acquiring 
a financial interest that could result, 
or taking an action that would re¬ 
sult, in a violation of the conflicts-of- 
interest provisions of section 208 of 
title 18, United States Code, or these 
regulations. 

§ 801.735^-28 Review of stalenient* and 
determination as to conflicts of in¬ 
terest. 

(a) On the basis of the statement of 
employment and financial interests sub¬ 
mitted by each employee, or on the basis 
of information received from other 
sources, the Deputy Counselor shall 
determine in the light of the duties 
which that employee is or will be per¬ 
forming, whether any conflicts of in¬ 
terest, real or apparent, are indicated. 
The Deputy Counselor shall make this 
determination based on the applicable 
statutes, Executive Order 11222, and the 
applicable regulations of the Civil Serv¬ 
ice Commission and the Agency. 

(b) Where the Deputy Counselor’s de¬ 
termination in a particular case is that a 
conflict of interest, real or apparent, 
is indicated, he shall initiate informal 
discussions with the employee concerned. 


These discussions shall have as their 
objectives: 

(1) Providing the individual with a 
full opportunity to explain the conflict 
or appearance of conflict; and 

(2) Arriving at an agreement (accept¬ 
able to the Deputy Counselor, the indi¬ 
vidual, and the individual’s immediate 
superior) whereby the conflict of interest 
may be removed or avoided. 

(c) Where an acceptable agreement 
cannot be obtained pursuant to para¬ 
graph (b) of this section, the Deputy 
Counselor shall present his findings and 
recommendations via the Counselor to 
the President for decision, who shall 
decide what remedy is most appropriate 
to remove or correct that conflict or ap¬ 
parent conflict. Remedial action under 
this paragraph may include disciplinary 
action or any of the actions enumerated 
in § 801.735-29. 

(d) Written summaries of all agree¬ 
ments and decisions arrived at pur¬ 
suant to this section and section 801.735- 
29 shall be placed in the Deputy Coun¬ 
selor’s files. Copies shall also be made 
available to the employee or special 
Government employee concerned. 

§ 801.735—29 Penalties for violation. 

(a) Violations of these regulations 
subject employees to remedial or dis¬ 
ciplinary action by the Foundation which 
may be in addition to any penalty pre¬ 
scribed by law. 

<b) When, after consideration of the 
explanation of the employee and the 
findings and recommendations of the 
Deputy Counselor the President decides 
that remedial action is required, he shall 
take immediate action to end the con¬ 
flicts or appearance of conflicts of inter¬ 
est. Remedial action may include, but is 
not limited to: 

(1) Changes in assigned duties; 

(2) Divestment by the employee or 
special Government employee of his con¬ 
flicting interest; 

(3) Disciplinary action; or 

(4) Disqualification for a particular 
assignment. 

Remedial action, whether disciplinary or 
otherwise, shall be effected in accordance 
with any applicable laws, Executive 
orders, and regulations. 

§ 801.735-30 Confidentiality of fin. 
ployeea* statements. 

The Agency shall hold each state¬ 
ment of employment and financial inter¬ 
ests, and each supplementary statement, 
in confidence. To insure this confidential¬ 
ity only the Counselor and Deputy 
Counselor are authorized to review and 
retain the statements. The Counselor 
and Deputy Counselor are responsible for 
maintaining the statements in confidence 
and shall not allow access to, or allow 
information to be disclosed from, a state¬ 
ment except to carry out the purpose of 
this part. The Agency may not disclose 
information from a statement except as 
the Civil Service Commission or the 
President may determine for good cause 
shown. 
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§ 801.735-31 Effect of employees’ state¬ 
ments on other requirements. 

The statements of employment and 
financial interests and supplementary 
statements required for employees are in 
addition to. and not in substitution for. 
or in derogation of. any similar require¬ 
ment imposed by law, order, or regula¬ 
tion. The submission of a statement or 
supplementary statement by an employee 
does not permit him or any other person 
to participate in a matter in which his 
or the other person’s participation is 
prohibited by law, order, or regulation. 

These regulations were approved by 
the U.S. Civil Service Commission on 
December 21, 1971, and are effective on 
publication in the Federal Register 
(4-12-72). 

Kent N. Knowles, 

Secretary to the Board of Directors , 

Inter ^American Foundation. 

[FR Doc.72-5612 Filed 4-12-72:8:47 am| 


Title 26—INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 

SUBCHAPTER F—PROCEDURE AND 
ADMINISTRATION 

[T.D. 7180| 

PART 301—procedure and 
ADMINISTRATION 

Seizure of Property for Collection of 
Taxes 

On August 28. 1971, notice of proposed 
rule making to conform the regulations 
on procedure and administration (26 
CFR Part 301) under sections 6331, 6332, 
6334. 6335, 6337. 6338, 6339. 6342, and 
6343 of the Internal Revenue Code of 
1954 to section 104 of the Federal Tax 
Lien Act of 1966 < 80 Stat. 1135) was pub¬ 
lished in the Federal Register <36 F.R. 
17349 >. Sections 301.6332 and 301.6332-2 
of the regulations hereby adopted super¬ 
sede the provisions of §§ 400.3 and 400.3- 
1 (temporary regulations concerning sur¬ 
render of property subject to levy in the 
case of life insurance and endowment 
contracts) of this chapter, respectively, 
which were prescribed by T.D. 6944. ap¬ 
proved January 17, 1968 (33 F.R. 733). 
After consideration of all such relevant 
matter as was presented by interested 
persons regarding the rules proposed, the 
amendment of the regulations as pro¬ 
posed is hereby adopted, subject to the 
changes set forth below: 

Section 301.6343-1, as set forth in 
paragraph 19 of the notice of proposed 
rule making, is changed by revising sub- 
paragraphs (1) and (3) of paragraph 
<b>, 

(Sec. 7805. Interne) Revenue Code of 1954. 
G8A Stat. 917: 26 U.S.C. 7805) 

I seal 1 Johnnie M. Walters. 

Commissioner of Internal Revenue . 

Approved: April 7,1972. 

Frederic W. Hickman, 

Acting Assistant Secretary 
of the Treasury. 


Paragraph 1. Section 301.6331 is 
amended by revising section 6331(b) and 
by adding a historical note. These re¬ 
vised and added provisions read as 
follows: 

§ 301.6331 Statutory provisions; levy 
and distraint. 

. Sec. 6331. Levy and distraint. • • • 

(b) Seizure and sale of property. The 
term "levy*’ as used in this title includes 
the power of distraint and seizure by any 
means. A levy shall extend only to prop¬ 
erty possessed and obligations existing at 
the time thereof. In any case in which the 
Secretary or his delegate may levy upon 
property or rights to property, he may seize 
and sell such property or rights to property 
(whether real or personal, tangible or 
intangible) . 


| Sec. 6331 as amended by sec. 104(a). Fed¬ 
eral Tax Lien Act of 1966 (80 Stat. 1135)] 

Par. 2. Paragraph (a) (1) of 
§ 301.6331-1 is amended to read as 
follows: 


§ 301.6331 — 1 Levy and distraint. 

(a) Authority to levy —(1) In gen¬ 
eral. If any person liable to pay any 
tax neglects or refuses to pay such tax 
within 10 days after notice and demand, 
the district director to whom the assess¬ 
ment is charged or, upon his request, any 
other district director, may proceed to 
collect the tax by levy upon any prop¬ 
erty, or rights to property, whether real 
or personal, tangible or intangible, either 
belonging to such person or with respect 
to which there is a lien provided by 
section 6321 or 6324 (or the correspond¬ 
ing provision of prior law) for the pay¬ 
ment of such tax. As used in section 
6331 and this section, the term “tax” 
includes any interest, additional amount, 
addition to tax, or assessable penalty, 
together with any costs and expenses 
that may accrue in addition thereto. For 
exemption of certain property from levy, 
see section 6334 and the regulations 
thereunder. Property subject to a Fed¬ 
eral tax lien which has been sold or 
otherwise transferred by the taxpayer 
may be seized while in the hands of the 
transferee or of any subsequent trans¬ 
feree. However, see provisions under sec¬ 
tions 6323 and 6324 (a)(2) and (b) for 
protection of certain transferees against 
a Federal tax lien. Levy may be made 
by serving a notice of levy on any per¬ 
son in possession of, or obligated with 
respect to. property or rights to prop¬ 
erty subject to levy including receiv¬ 
ables, bank accounts, evidences of debt, 
securities, and accrued salaries, wages, 
commissions, and other compensation. A 
levy extends only to property possessed 
and obligations which exist at the time 
of the levy. Obligations exist when the 
liability of the obligor is fixed and deter¬ 
minable although the right to receive 
payment thereof may be deferred until 
a later date. For example, if a wage 
earner is paid on the Wednesday fol¬ 
lowing the close of each workweek, a 
levy made upon his employer on Mon¬ 
day would reach his wages due for the 
prior workweek, although the employer 
need not satisfy the levy by paying over 
such amount to the district director until 


Wednesday. Similarly, a levy only 
reaches property subject to levy in the 
possession of the person levied upon at 
the time the levy is made. If, for exam¬ 
ple, a levy is made on a bank with respect 
to the account of a delinquent tax¬ 
payer and the bank surrenders to the 
district director the amount of the tax¬ 
payer’s balance at the time the levy is 
made, the levy is satisfied. The levy has 
no effect upon any subsequent deposit 
made in the bank by the taxpayer. Sub¬ 
sequent deposits may be reached only 
by a subsequent levy on the bank. 

• • « » i 

Par. 3. Section 301.6332 is amended by 
revising subsections (a> and <b) of sec¬ 
tion 6332, by redesignating subsection 
(c> of section 6332 as subsection (e>. by 
adding new subsections (c) and (d> to 
section 6332, and by adding a historica] 
note. These amended and added provi¬ 
sions read as follows: 


§ 301.6332 Statutory provisions; sur¬ 
render of property subject to levy. 


Sec. 6332. Surrender of property subject to 
levy —(a) Requirement. Except as otherwise 
provided in subsection (b). any person in 
possession o'f (or obligated with respect to) 
property or rights to property subject to levy 
upon which a levy has been made shall, upou 
demand of the Secretary or his delegate, 
surrender such property or rights (or dis¬ 
charge such obligation) to the Secretary or 
his delegate, except such part of the property 
or rights as Is, at the time of such demand, 
subject to an attachment or execution under 
any judicial process. 

(b) Special rule for life insurance and 
'endowment contracts —(1) In general. A levy 
on an organization with respect to a life 
insurance or endowment contract issued by 
such organization shall, without necessity 
for the surrender of the contract document, 
constitute a demand by the Secretary or his 
delegate for payment of the amount de¬ 
scribed in paragraph (2) and the exercise of 
the right of the person against whom the 
tax is assessed to the advance of such 
amount. Such organization shall pay over 
such amount 90 days after service of notice 
of levy. Such notice shall include a certifica¬ 
tion by the Secretary or his delegate that a 
copy of such notice has been mailed to the 
person against whom the tax is assessed at 
his last known address. 

(2) Satisfaction of levy. Such levy shall 
be deemed to be satisfied if such organiza¬ 
tion pays over to the Secretary or his dele¬ 
gate the amount which the person against 
whom the tax is assessed could have had 
advanced to him by such organization on 
the date prescribed in paragraph (1) for the 
satisfaction of such levy, increased by tne 
amount of any advance (including contra - 
tual interest thereon) made to such P er J°” 
on or after the date such organization naa 
actual notice or knowledge (within t 
meaning of section 6323(1) (1)) of the ex 5 - 
ence of the lien with respect to which suen 
levy is made, other than an advance (in¬ 
cluding contractual interest thereon) ma 
automatically to maintain such contract 
force under an agreement entered into ww 
such organization had such notice 


knowledge. 

(3) Enforcement proceedings The s» 
faction of a levy under paragraph (2) 
be without prejudice to any civil wtlon i 
the enforcement of any lien imposed by 
title with respect to such contract. 

(c) Enforcement of levy —(1) Extent 
sonal liability. Any person who falls t0 
fuses to surrender any property or ng 
property, subject to levy, upon den ° - 
the Secretary or his delegate, shall b 
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in bis own person and estate to the United 
States In a sum equal to the value of the 
property or rights not ao surrendered, but 
not exceeding the amount of taxes for the 
collection of which such levy has been made, 
together with costs and Interest on such sum 
at the rate of 6 percent per annum from the 
date of such levy. Any amount (other than 
costs) recovered under this paragraph shall 
be credited against the tax liability for the 
collection of which such levy was made. 

(2) Penalty for violation. In addition to 
the personal liability imposed by paragraph 
(1), if any person required to surrender prop¬ 
erty or rights to property falls or refuses to 
surrender such property or rights to property 
without reasonable cause, such person shall 
be liable for a penalty equal to 60 percent 
of the amount recoverable under paragraph 
(1). No part of such penalty shall be credited 
against the tax liability for the collection of 
which such levy was made. 

(d) Effect of honoring levy. Any person 
In possession of (or obligated with respect 
to) property or rights to property subject 
to levy upon which a levy has been made 
who 4 upon demand by the Secretary or his 
delegate, surrenders such property or rights 
to property (or discharges such obligation) 
to the Secretary or his delegate (or who pays 
a liability under subsection (c)(1)) shall 
be discharged from any obligation or liability 
to the delinquent taxpayer with respect to 
auch property or rights to property arising 
from such surrender or payment. In the case 
of a levy which Is satisfied pursuant to sub¬ 
section (b), such organization shall also be 
discharged from any obligation or liability 
to any beneficiary arising from such sur¬ 
render or payment. 

(e) Person defined. The term "person,*’ 
as used in subsection (a), includes an officer 
or employee of a corporation or a member 
or employee of a partnership, who as such 
officer, employee, or member Is under a duty 
to surrender the property or rights to prop¬ 
erty. or to discharge the obligation. 

[Sec. 6332 as amended by sec. 104 (b). Fed¬ 
eral Tax Lien Act of 1966 (80 Stat. 1135)] 

Par. 4. Section 301.6332-1 Is amended 
by revising paragraphs (a)(1), (b), and 
(c) and by adding a new paragraph (d). 
These revised and added provisions read 

as follows: 


§301.6332-1 Surrender of properly 
subject lo levy. 

(a) Requirement —(1) In general. Ex¬ 
cept as otherwise provided In § 301.6332- 
2, relating to levy In the case of life 
insurance and endowment contracts, any 
Person in possession of (or obligated 
with respect to) property or rights to 
Property subject to levy and upon which 
* levy has been made shall, upon demand 
of the district director, surrender the 
Property or rights (or discharge the 
obligation) to the district director, ex¬ 
cept that part of the property or rights 
(or obligation) which, at the time of the 
demand, is actually or constructively un¬ 
der the Jurisdiction of a court because 
w an attachment or execution under any 
Judicial process. 


(b) Enforcement of levy—( 1) Extent 
liability. Any person who, 
Pon demand of the district director, fails 
J to surrender any property or 

un? 1 ™ Property subject to levy is liable 
the provisions of section 6332(c) 
T 7 «u Ws own Person and estate to the 
mfc ed states in a sum equal to the 


value of the property or rights not so 
surrendered, but not exceeding the 
amount of the taxes for the collection 
of which the levy has been made, to¬ 
gether with costs and interest on such 
sum at the rate of 6 percent per annum 
from the date of the levy. Any amount, 
other than costs, recovered under sec¬ 
tion 6332(c) (1) shall be credited against 
the tax liability for the collection of 
which the levy was made. 

(2) Penalty for violation. In addition 
to the personal liability described in sub- 
paragraph (1) of this paragraph, any 
person who is required to surrender 
property or rights to property and who 
fails or refuses to surrender them with¬ 
out reasonable cause is liable for a pen¬ 
alty equal to 50 percent of the amount 
recoverable under section 6332(c)(1). 
No part of the penalty described In this 
subparagraph shall be credited against 
the tax liability for the collection of 
which the levy was made. The penalty 
described in this subparagraph is not 
applicable in cases where bona fide dis¬ 
pute exists concerning the amount of 
the property to be surrendered pursuant 
to a levy or concerning the legal effec¬ 
tiveness of the levy. However, if a court 
in a later enforcement suit sustains the 
levy, then reasonable cause would usual¬ 
ly not exist to refuse to honor a later 
levy made under similar circumstances. 

(c) Effect of honoring levy. Any person 
in possession of, or obligated with re¬ 
spect to, property or rights to property 
subject to levy and upon which a levy has 
been made who, upon demand by the 
district director, surrenders the property 
or rights to property, or discharges the 
obligation, to the district director, or who 
pays a liability described in paragraph 
(b) (1) of this section, is discharged from 
any obligation or liability to the delin¬ 
quent taxpayer with respect to the prop¬ 
erty or rights to property arising from 
the surrender or payment. If an insur¬ 
ing organization satisfies a levy with 
respect to a life insurance or endowment 
contract in accordance with § 301.6332-2, 
the insuring organization is discharged 
from any obligation or liability to any 
beneficiaries of the contract arising from 
the surrender or payment. Also, it is dis¬ 
charged from any obligation or liability 
to the insured or other owner. Any per¬ 
son who mistakenly surrenders to the 
United States property or rights to prop¬ 
erty not properly subject to levy is not 
relieved from liability to a third party 
who owms the property. The owners of 
mistakenly surrendered property may, 
however, secure from the United States 
the administrative relief provided for in 
section 6343(b) or may bring suit to re¬ 
cover the property under section 7426. 

(d) Person defined. The term “per¬ 
son,” as used in section 6332(a) and this 
section, includes an officer or employee 
of a corporation or a member or employee 
of a partnership, who is under a duty 
to surrender the property or rights to 
property or to discharge the obligation. 
In the case of a levy upon the salary or 
wages of an officer, employee, or elected 
or appointed official of the United States, 
the District of Columbia, or any agency 


or instrumentality of either, the term 
“person” Includes the officer or employee 
of the United States, of the District of 
Columbia, or of such agency or instru¬ 
mentality who is under a duty to dis¬ 
charge the obligation. As to the officer or 
employee who is under such duty, see 
paragraph (a) (4) (i) of § 301.6331-1. 

Par. 5. The following new section is 
inserted immediately following § 301.- 
6332-1. 

§ 301.6332—2 Surrender of property 
Mibjeet lo levy in the cane of life in¬ 
surance and endowment contracts. 

(a) In general. This section provides 
special rules relating to the surrender of 
property subject to levy in the case of 
life insurance and endowment contracts. 
The provisions of § 301.6332-1 which 
relate generally to the surrender of 
property subject to levy apply, to the 
extent not inconsistent with the special 
rules set forth in this section, to a levy 
in the case of life insurance and endow¬ 
ment contracts. 

(b) Effect of service of notice of levy — 
(1) In general. A notice of levy served by 
a district director on an insuring orga¬ 
nization with respect to a life insurance 
or endowment contract issued by the or¬ 
ganization shall constitute— 

(1) A demand by the district director 
for the payment of the cash loan value of 
the contract adjusted in accordance 
with paragraph (c) of this section, and 

(ii) The exercise of the right of the 
person against whom the tax is assessed 
to the advance of such cash loan value. 

It is unnecessary for the district director 
to surrender the contract document to 
the insuring organization upon which the 
levy is made. However, the notice of levy 
will include a certification by the district 
director that a copy of the notice of levy 
has been mailed to the person against 
whom the tax is assessed at his last 
known address. At the time of service of 
the notice of levy, the levy is effective 
with respect to the cash loan value of 
the insurance contract, subject to the 
condition that if the levy Is not satisfied 
or released before the 90th day after the 
date of service, the levy can be satisfied 
only by payment of the amount de¬ 
scribed in paragraph (c) of this section. 
Other than satisfaction or release of 
the levy, no event during the 90-day 
period subsequent to the date of service 
of the notice of levy shall release the 
cash loan value from the effect of the 
levy. For example, the termination of 
the policy by the taxpayer or by the 
death of the insured during such 90-day 
period shall not release the levy. For the 
rules relating to the time when the insur¬ 
ing organization is to pay over the re¬ 
quired amount, see paragraph (c) of this 
section. 

(2) Notification of amount subject to 
levy —(i) Full payment before the 90th 
day. In the event that the unpaid liabil¬ 
ity to which the levy relates is satisfied 
at any time during the 90-day period 
subsequent to the date of service of the 
notice of levy, the district director will 
promptly give the insuring organization 
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written notification that the levy is re¬ 
leased 

(ii) Notification after the 90th day. In 
the event that notification is not given 
under subdivision (i) of this subpara¬ 
graph, the district director will, promptly 
following the 90th day after service of 
the notice of levy, give the insuring or¬ 
ganization written notification of the 
current status of all accounts listed on 
the notice of levy, and of the total pay¬ 
ments received since service of the notice 
of levy. This notification will be given to 
the insuring organization whether or not 
there has been any change in the status 
of the accounts. 

<c> Satisfaction of levy —(1) In gen - 
eral. The levy described in paragraph 
<b) of this section with respect to a life 
insurance or endowment contract shall 
be deemed to be satisfied if the insuring 
organization pays over to the district 
director the amount which the person 
against whom the tax is assessed could 
have had advanced to him by the orga¬ 
nization on the 90th day after service of 
the notice of levy on the organization. 
However, this amount is increased by the 
amount of any advance (including con¬ 
tractual interest thereon), generally 
called a policy loan, made to the person 
on or after the date the organization has 
actual notice or knowledge, within the 
meaning of section 6323<i)(l>, of the 
existence of the tax lien with respect to 
which the levy is made. The insuring or¬ 
ganization may, nevertheless, make an 
advance (including contractual interest 
thereon), generally called an automatic 
premium loan, made automatically to 
maintain the contract in force under an 
agreement entered into before the orga¬ 
nization has such actual notice or knowl¬ 
edge. In any event, the amount paid to 
the district director by the insuring or¬ 
ganization is not to exceed the amount of 
the unpaid liability show ? n on the notifi¬ 
cation described in paragraph (b) (2) of 
this section. The amount, determined in 
accordance with the provisions of this 
section, subject to the levy shall be paid 
to the district director by the insuring 
organization promptly after receipt of 
the notification described in paragraph 
(b)(2). The satisfaction of a levy with 
respect to a life insurance or endowment 
contract will not discharge the contract 
from the tax lien. However, see section 
6323(b)(9)(C) and the regulations 
thereunder concerning the liability of an 
insurance company after satisfaction of 
a levy with respect to a life insurance or 
endowment contract. If the person 
against whom the tax is assessed so 
directs, the insuring organization, on a 
date before the 90th day after service 
of the notice of levy, may satisfy the levy 
by paying over an amount computed in 
accordance with the provisions of tills 
subparagraph substituting such date for 
the 90th day. In the event of termination 
of the policy by the taxpayer or by the 
death of the insured on a date before the 
90th day after service of the notice of 
levy, the amount to be paid over to the 
district director by the insuring organiza¬ 
tion in satisfaction of the levy shall be 
an amount computed in accordance with 


the provisions of this subparagraph sub¬ 
stituting the date of termination of the 
policy or the date of death for the 90th 
day. 

(2) Examples. The provisions of this 
section may be illustrated by the follow¬ 
ing examples: 

Example (1). On March 5. 1968. a notice 
of levy for an unpaid income tax assessment 
due from A in the amount of $3,000 is 
served on the X Insurance Company with 
respect to A’s life insurance policy. On 
March 5. 1968. the cash loan value of the 
policy is $1,500. On April 9. 1968. A does not 
pay a premium due on the policy in the 
amount of $200. Under an automatic pre¬ 
mium advance provision contained in the 
policy originally Issued In 1960, X advances 
the premium out of the cash value of the 
policy. As of June 3. 1968 (the 90th day 
after service of the notice of levy), pursuant 
to the provisions of the policy, the amount 
of accrued charges upon the axitomatic pre¬ 
mium advance in the amount of $200 for 
the period April 9. 1968. through June 3, 
1968. is $2. On June 5. 1968. the district 
director gives written notification to X indi¬ 
cating that A’s unpaid tax assessment is 
$2,500. Under this section, X is required to 
pay to the district director, promptly after 
receipt of the June 5, 1968. notification, the 
sum of $1,298 ($1,500 less $200 less $2). 
which is the amount A could have had ad¬ 
vanced to him by X on June 3. 1968. 

Example (2). Assume the same facts as 
in example (1) except that on May 10. 
1968. A requests and X grants an advance 
in the amount of $1,000. X has actual no¬ 
tice of the existence of the lien by reason 
of the service of the notice of levy on 
March 5. 1968. This advance is not required 
to be made automatically under the policy 
and reduces the amount of the cash value of 
the policy. For the use of the $1,000 advance 
during the period May 10. 1968. through 
June 3. 1968, X charges A the sum of $3. 
Under this section. X is required to pay 
to the district director, promptly after re¬ 
ceipt of the June 6, 1968, notification, the 
sum of $1,298. This $1,298 amount is com¬ 
posed of the $295 amount ($1,500 less $200 
less $2 less $1,000 less $3) A could have had 
advanced to him by X on June 3, 1968, plus 
the $1,000 advance plus the charges in the 
amount of $3 with respect thereto. 

Example (3). Assume the same facts as 
in example (1) except that the insurance 
contract does not contain an automatic pre¬ 
mium advance provision. The contract does 
provide that, upon default in the payment 
of premiums, the policy shall automatically 
be converted to paid-up term insurance with 
no cash or load value. A fails to make the 
premium payment of $200 due on April 9. 
1968. After expiration of a grace period to 
make the premium payment, the X Insur¬ 
ance Company applies the cash loan value 
of $1,500 to effect the conversion. Since 
the service of the notice of levy constitutes 
the exercise of A’s right to receive the cash 
loan value and the amount applied to effect 
the conversion is not an automatic advance 
to A to maintain the policy in force, the con¬ 
version of the policy 1 b not an event which 
will release the cash loan value from the 
effect of the levy. Therefore, X Insurance 
Company is required to pay to the district 
director, promptly after receipt of the June 5, 
1968 notification, the sum of $1,500. 

<d) Other enforcement proceedings. 
The satisfaction of the levy described in 
paragraph (b> of this section by an in¬ 
suring organization shall be without 
prejudice to any civil action for the 


enforcement of any Federal tax lien with 
respect to a life insurance or endow¬ 
ment contract. Thus, this levy procedure 
is not the exclusive means of subjecting 
the life insurance and endowment con¬ 
tracts of the person against whom a tax 
is assessed to the collection of his unpaid 
assessment. The United States may 
choose to foreclose the tax lien in any 
case where it is appropriate, as. for ex¬ 
ample, to reach the cash surrender value 
• as distinguished from cash loan value* 
of a life insurance or endowment 
contract. 

(e> Cross references. (1) For provi¬ 
sions relating to priority of certain ad¬ 
vances with respect to a life insurance 
or endowment contract after satisfac¬ 
tion of a levy pursuant to section 
6332(b), see section 6323<b)(9> and the 
regulations thereunder. 

(2) For provisions relating to the issu¬ 
ance of a certificate of discharge of a 
life insurance or endowment contract 
subject to a tax lien, see section 6325(b) 
and the regulations thereunder. 

Par. 6. Section 301.6334 is amended 
by revising section 6334(a) (4). by adding 
new paragraphs (6) and (7) to section 
6334(a) , by revising the historical note to 
section 6334, and by deleting all statu¬ 
tory material and historical notes follow¬ 
ing the historical note to section 6334. 
The amended and added provisions read 
as follows: 

§ 301.63.3f Statutory provision*; prop¬ 
erty exempt from levy. 

Sec. 6334. Property exempt from levy— (a) 
Enumeration. • • • 

(4) Unemployment benefits. Any amount 
payable to an individual with respect to his 
unemployment (including any portion 
thereof payable with respect to dependents) 
under an unemployment compensation law 
of the United States, or any State, or of the 
District of Columbia or of the Common¬ 
wealth of Puerto Rico. 

• • • ♦ • 

(6) Certain annuity and pension pay¬ 
ments. Annuity or pension payments under 
the Railroad Retirement Act. benefits under 
the Railroad Unemployment Insurance Act. 
special pension payments received by a per¬ 
son whose name has been entered on the 
Army. Navy. Air Force, and Coast Guard 
Medal of Honor roll (38 U.S.C. 562) , and an¬ 
nuities based on retired or retainer pay un¬ 
der chapter 73 of title 10 of the United States 
Code. 

(7) Workmen's compensation. An> 
amount payable to an individual as wor *“ 
men’s compensation (including any portion 
thereof payable with respect to dependents) 
under a workmen’s compensation law of the 
United States, any State, the District 
Columbia, or the Commonwealth of Puer 
Rico. 

• • • • * 

I Sec. 6334 as amended by section 406. Social 
Security Amendments 1958 (72 Stat. 104 _ 
sec. 812, Excise Tax Reduction Act of 
(79 Stat. 170); sec. 104(c). Federal Tax Liei 
Act of 1966 (80 Stat. 1137)1 

Par. 7. Section 301.6334-1 is amended 
by revising subparagraphs (2), (3>, an 
(4) of paragraph (a), by adding ne 
subparagraphs (6) and (7) to paragrap 
(a), and by revising paragraph ic . 
These amended and added provisio 
read as follows: 
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§301.6334-1 Properly exempt from 

levy. 

(а) Enumeration. • • • 

(2) Fuel, provisions, furniture, and 
personal effects. If the taxpayer is the 
head of a family, so much of the fuel, 
provisions, furniture, and personal effects 
in his household, and of the arms for 
personal use, livestock, and poultry of 
the taxpayer, as does not exceed $500 in 
value. For purposes of this provision, an 
Individual who is the only remaining 
member of a family and who lives alone 
is not the head of a family. 

(3) Books and tools of a trade, busi¬ 
ness or profession. So many of the books 
and tools necessary for the trade, busi¬ 
ness, or profession of an individual tax¬ 
payer as do not exceed in the aggregate 
$250 in value. 

(4) Unemployment benefits. Any 
amount payable to an individual with 
respect to his unemployment (including 
any portion thereof payable with respect 
to dependents) under an unemployment 
compensation law of the United States, 
of any State, or of the District of Colum¬ 
bia or of the Commonwealth of Puerto 
Rico. 

• • • • • 

(б) Certain annuity and pension pay¬ 
ments. Annuity or pension payments 
under the Railroad Retirement Act (45 
US.C. ch. 9), benefits under the Rail¬ 
road Unemployment Insurance Act (45 
U.S.C. ch. 11), special pension payments 
received by a person whose name has 
been entered on the Army, Navy. Air 
Force, and Coast Guard Medal of Honor 
roll (38 U.S.C. 562), and annuities based 
on retired or retainer pay under chapter 
73 of title 10 of the United States Code. 

(7) Workmen's compensation. Any 
amount payable to an individual as work¬ 
men’s compensation (including any por¬ 
tion thereof payable with respect to 
dependents) under a workmen’s com¬ 
pensation law of the United States, any 
State, the District of Columbia, or the 
Commonwealth of Puerto Rico. 

• * • • • 

(c) Other property. No other property 
or rights to property are exempt from 
levy except the property specifically 
exempted by section 6334(a). No provi¬ 
sion of a State law may exempt property 
or rights to property from levy for the 
collection of any Federal tax. Thus, 
property exempt from execution under 
State personal or homestead exemption 
laws is, nevertheless, subject to levy by 
the United States for collection of its 
taxes. 

Par. 8. Section 301.6335 is amended by 
revising section 6335(b) and by adding a 
historical note. These amended and 
added provisions read as follow’s: 

§301.6335 Statutory provision*; sale of 
seized property. 

Sec. 6335. Sale of seized property. • • • 

<b) Notice of sale. The Secretary or his 
delegate shall as soon as practicable after 
the seizure of the property give notice to 
the owner, in the manner prescribed in sub¬ 
notion (a), and shall cause a notification to 
be published In some newspaper published or 
generally circulated within the county 
wherein such seizure is made, or if there be 


no newspaper published or generally circu¬ 
lated In such county, shall poet such notice 
at the post office nearest the place where the 
seizure is made, and in not lees than two 
other public places. Such notice shall Bpecify 
the property to be sold, and the time, place, 
manner, and conditions of the sale thereof. 
Whenever levy is made without regard to 
the 10-day period provided in section 6331 

(a), public notice of sale of the property 
seized shall not be made within such 10-day 
period unless section 6336 (relating to sale of 
perishable goods) Is applicable. 

* • * • • 

(Sec. 6335 as amended by sec. 104(d), Fed¬ 
eral Tax Lien Act of 1966 (80 Stat. 1137) J 

Par. 9. Paragraph (b)(1) of §301.- 
6335-1 is amended to read as follows: 

§ 301.6335—1 Sale of seized property. 
* • • • • 

(b) Notice of sale. (1) As soon as 
practicable after seizure of the prop¬ 
erty, the district director shall give no¬ 
tice of sale in writing to the owner. Such 
notice shall be delivered to the owner or 
left at his usual place of abode or busi¬ 
ness if located within the internal reve¬ 
nue district where the seizure is made. 
If the owner cannot be readily located, 
or has no dwelling or place of business 
within such district, the notice may be 
mailed to his last known address. The 
notice shall specify the property to be 
sold, and the time, place, manner, and 
conditions of the sale thereof, and shall 
expressly state that only the right, title, 
and interest of the delinquent taxpayer 
in and to such property is to be offered 
for sale. The notice shall also be 
published in some newspaper published 
in the county wherein the seizure is 
made or in a newspaper generally cir¬ 
culated in that county. For example, if 
a newspaper of general circulation in a 
county but not published in that county 
will reach more potential bidders for the 
property to be sold than a newspaper 
published within the county, or if there 
is a newspaper of general circulation 
within the county but no newspaper 
published within the county, the district 
director may cause public notice of the 
sale to be given in the newspaper of gen¬ 
eral circulation within the county. If 
there is no newspaper published or gen¬ 
erally circulated in the county, the no¬ 
tice shall be posted at the post office 
nearest the place where the seizure is 
made, and in not less than two other 
public places. 

• • * • * 

Par. 10. Section 301.6337 is amended 
by revising section 6337(b)(1) and by 
adding a historical note. These revised 
and added provisions read as follows: 

§ 301.6337 Statutory provisions; re¬ 
demption of property. 

Sec. 6337. Redemption of property. • • • 

(b) Redemption of real estate after sale — 
(1) Period. The owners of any real property 
sold as provided in section 6335, their heirs, 
executors, or administrators, or any person 
having any interest therein, or a lien there¬ 
on, or any person in their behalf, shall be 
permitted to redeem the property sold, or 
any particular tract of such property, at 
any time within 120 days after the sale 
thereof. 

• • • • • 


[Sec. 6337 as amended by sec. 104(e). Fed¬ 
eral Tax Lien Act of 1966 (80 Stat. 1137)] 

Par. 11. Paragraph (b)(1) of 
§ 301.6337-1 is amended to read as 
follows: 

§ 301.6337—1 Redemption of property. 
• • • ' « * 

(b) Redemption of real estate after 
sale —(1) Period. The owner of any real 
estate sold as provided in section 6335, 
his heirs, executors, or administrators, 
or any person having any interest there¬ 
in, or a lien thereon, or any person in 
their behalf, shall be permitted to re¬ 
deem the property sold, or any partic¬ 
ular tract of such property, at any time 
within 120 days after the sale thereof. 

• • • * • 

Par. 12. Section 301.6338 is amended 
by revising section 6338(c) and by revis¬ 
ing the historical note. These amended 
provisions read as follows: 

§ 301.6338 Statutory provision*: certif¬ 
icate of sale; deed of real property. 

Sec. 6338. Certificate of sale; deed of real 
property. • • • 

(c) Real property purchased by United 
States. If real property is declared purchased 
by the United States at a sale pursuant to 
section 6335, the Secretary or his delegate 
shall at the proper time execute a deed there¬ 
for, and without delay cause such deed to 
be duly recorded in the proper registry of 
deeds. 

[Sec. 6338 as amended by sec. 78. Technical 
Amendments Act. 1958 (72 Stat. 1602); sec. 
104(f), Federal Tax Lien Act of 1966 (80 Stat. 
1137) ] 

Par. 13. Paragraph (c) of § 301.6338-1 
1s amended to read as follows: 

§ 301.6338—1 Certificate of sale; deed 
of real property. 

♦ * • • • 

(c) Deed to real property purchased by 
the United States. If real property is 
declared purchased by the United States 
at a sale pursuant to section 6335, the 
district director shall at the proper time 
execute a deed therefor and shall, with¬ 
out delay, cause the deed to be duly 
recorded in the proper registry of deeds. 

Par. 14. Section 301.6339 is amended 
by adding new subsections (c) and (d> 
to section 6339 and by revising the his¬ 
torical note. These added and amended 
provisions read as follows: 

§ 301.6339 Statutory provisions; logul 
effect of certificate of sale of per¬ 
sonal property and deed of real 
property. 

Sec. 6339. Legal effect of certificate of sale 
of personal property and deed of real 
property. • • • 

(c) Effect of junior encumbrances. A cer¬ 
tificate of sale of personal property given or 
a deed to real property executed pursuant to 
section 6338 shall discharge such property 
from all liens, encumbrances, and titles over 
which the lien of the United States with 
respect to which the levy was made had 
priority. 

(d) Cross references. (1) For distribution 
of surplus proceeds, see section 6342(b). 

(2) For Judicial procedure with respect to 
surplus proceeds, see section 7426(a) (2). 

[Sec. 6339 as amended by sec. 79, Technical 
Amendments Act 1958 (72 Stat. 1662); sec. 
104(g), Federal Tax Lien Act of 1966 (80 Stat. 
1137)] 
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Par. 15. Section 301.6339-1 is amended 
by adding new paragraph (c) which 
reads as follows: 

§ 301.6339-1 Legal effect of certificate 
of sale of personal property and deed 
of real property. 

• • • • • 

(c) Effect of junior encumbrances. A 
certificate of sale of personal property 
given or a deed to real property executed 
pursuant to section 6338 discharges the 
property from all liens, encumbrances, 
and titles over which the lien of the 
United States, with respect to which the 
levy was made, has priority. For exam¬ 
ple, a mortgage on real property executed 
after a notice of a Federal tax lien has 
been filed is extinguished when the dis¬ 
trict director executes a deed to the real 
property to a purchaser thereof at a sale 
pursuant to section 6335 following the 
seizure of the property by the United 
States. The proceeds of such a sale are 
distributed in accordance with priority 
of the liens, encumbrances, or titles. See 
section 6342(b) and the regulations 
thereunder for provisions relating to the 
distribution of surplus proceeds. See sec¬ 
tion 7426(a) (2) and the regulations 
thereunder for judicial procedures with 
respect to surplus proceeds. 

Par. 16. Section 301.6342 is amended 
by revising section 6342(a) (other than 
paragraph (2) thereof) and by adding a 
historical note. These amended and 
added provisions read.as follows: 

§ 301.6342 Statutory provisions; appli¬ 
cation of proceeds of levy. 

Sec. 6342. Application of proceeds of levy — 
(a) Collection of liability. Any money real¬ 
ized by proceedings under this subchapter 
(Whether by seizure, by surrender under sec¬ 
tion 6332 (except pursuant to subsection 
(c)(2) thereof), or by sale of seized prop¬ 
erty) or by sale of property redeemed by the 
United States (If the Interest of the United 
States in such property was a lien arising 
under the provisions of this title) shall be 
applied as follows: 

(1) Expense of levy and sale. First, against 
the expenses of the proceedings; 

• • • • • 

(3) Liability of delinquent taxpayer. The 
amount. If any, remaining after applying 
paragraphs (1) and (2) shall then be applied 
against the liability In respect of which the 
‘levy was made or the sale was conducted. 

• • • • • 

(Sec. '6342 as amended by sec. 104(h). Fed¬ 
eral Tax Lien Act of 1966 (80 Stat. 1137) J 

Par. 17. Paragraph (a) (other than sub- 
paragraph (2) thereof) of 9 301.6342-1 is 
amended to read as follows: 

§ 301.6342—1 Application of proceeds 
of levy. 

(a) Collection of liability. Any money 
realized by proceedings under subchap¬ 
ter D. chapter 64, of the Code or by 
sale of property redeemed by the United 
States (if the interest of the United 
States In the property was a lien arising 
under the provisions of the Internal 
Revenue Code), is applied in the manner 
specified in subparagraphs (1), (2), and 
(3) of this paragraph. Money realized 
by proceedings under subchapter D, 
chapter 64, of the Code includes money 


realized by seizure, by sale of seized 
property, or by surrender under section 
6332 (except money realized by the im¬ 
position of a 50 percent penalty pur¬ 
suant to section 6332(c)(2)). 

(1) Expense of levy and sale. First, 
against the expenses of the proceedings 
or sale, including expenses allowable 
under section 6341 and amounts paid 
by the Uhited States to redeem property. 

• • • • • 

(3) Liability of delinquent taxpayer. 
The amount, if any. remaining after 
applying subparagraphs (1) and (2) of 
this paragraph shall then be applied 
against the liability in respect of which 
the levy was made or the sale of re¬ 
deemed property was conducted. 

• • • • • 

Par. 18. Section 301.6343 is amended 
by revising section 6343 and by adding 
a historical note. These amended and 
added provisions read as follows: 

§ 301.6313 Statu lory provisions; au¬ 
thority to release- levy and return 
property. 

Sec. 6343. Authority to release levy and 
return property —(a) Release of levy. It 
shall be lawful for the Secretary or his dele¬ 
gate. under regulations prescribed by the 
Secretary or his delegate, to release the levy 
upon all or part of the property or rights 
to property levied upon where the Secre¬ 
tary or his delegate determines that such 
action will facilitate the collection of the 
liability but such release shall not operate 
to prevent any subsequent levy. 

(b) Return of property. If the Secretary 
or his delegate determines that property 
has been wrongfuUy levied upon, it shall 
bo lawful for the Secretary or his delegate 
to return— 

(1) The specific property levied upon. 

(2) An amount of money equal to the 
amount of money levied upon, or 

(3) An amount of money equal to the 
amount of money received by the United 
States from a sale of such property. 

Property may be rettimed at any time. An 
amount equal to the amount of money 
levied upon or received from such sale may 
be returned at any time before the expira¬ 
tion of 9 months from the date of such 
levy. For purposes of paragraph (3), if 
property is declared purchased by the 
United States at a sale pursuant to section 
6336(e) (relating to manner and conditions 
of sale), the United States shall be treated 
as having received an amount of money 
equal to the minimum price determined 
pursuant to such section or (If larger) the 
amount received by the United States from 
the resale of such property. 

(Sec. 6343 as amended by sec. 104(1). Fed¬ 
eral Tax Lien Act of 1966 (80 Stat. 1138)) 

Par. 19. Section 301.6343-1 Is amended 
to read as follows: 

§ 301.6343—1 Authority to release levy 
and return properly. 

(a) Release of levy—( 1) Authority. 
The district director may release the levy 
upon all or part of the property or rights 
to property levied upon as provided in 
subparagraphs (2) and (3) of this para¬ 
graph. A levy may be released under sub- 
paragraph (2) of this paragraph only if 
the delinquent taxpayer complies with 
such o ft the conditions thereunder as the 
district director may require and if the 


district director determines that such 
action will facilitate the collection of the 
liability. A release pursuant to subpara¬ 
graph (3) of this paragraph is considered 
to facilitate the collection of the liability. 
The release under this section shall not 
operate to prevent any subsequent levy. 

(2) Conditions for release. The dis¬ 
trict director may release the levy as au¬ 
thorized under subparagraph (1) of this 
paragraph, if— 

(i) Escrow arrangement. The delin¬ 
quent taxpayer offers a satisfactory ar¬ 
rangement, which is accepted by the dis¬ 
trict director, for placing property in 
escrow to secure the payment of the lia¬ 
bility (including the expenses of levy) 
which is the basis of the levy. 

(ii) Bond. The delinquent taxpayer 
delivers an acceptable bond to the dis¬ 
trict director conditioned upon the pay¬ 
ment of the liability (including the ex¬ 
penses of levy) which is the basis of the 
levy. Such bond shall be in the form pro¬ 
vided in section 7101 and 9 301.7101-1. 

Oil) Payment of amount of U.S. in¬ 
terest in the property. There is paid to 
the district director an amount deter¬ 
mined by him to be .equal to the interest 
of the United States in the seized prop¬ 
erty or the part of the seized property 
to be released. 

(iv) Assignment of salaries and wages. 
The delinquent taxpayer executes an 
agreement directing his employer to pay 
to the district director amounts deducted 
from the employee’s wages on a regular, 
continuing, or periodic basis, in such 
manner and in such amount as is agreed 
upon with the district director, until the 
full amount of the liability is satisfied, 
and such agreement is accepted by the 
employer. 

(v) Installment payment arrange¬ 
ment. The delinquent taxpayer makes 
satisfactory arrangements with the dis¬ 
trict director to pay the amount of the 
liability in installments. 

(vi) Extension of statute of limita¬ 
tions. The delinquent taxpayer executes 
an agreement to extend the statute of 
limitations in accordance with section 
6502(a) (2) and § 301.6502-1. 

(3) Release where value of interest of 
United States is insufficient to meet ex¬ 
penses of sale. The district director may 
release the levy as authorized under sub- 
paragraph (1) of this paragraph if he de¬ 
termines that the value of the interest 
of the United States in the seized prop¬ 
erty, or in the part of the seized property 
to be released, is insufficient to cover the 
expenses of the sale of such property. 

(b) Return of property —(1) General 
rule. If the district director determines 
that property has been wrongfully levied 
upon, the district director may return— 

(i) The specific property levied upon, 

(ii) An amount of money equal to the 
amount of money levied upon (without 
interest), or 

(ill) An amount of money equal to the 
amount of money received by the Unitea 
States from a sale of the property (witn- 
out interest). 

If the United States is in possession of 
specific property, the property may > 
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returned at any time. An amount equal 
to the amount of money levied upon or 
received from a sale of the property may 
be returned at any time before the ex¬ 
piration of 9 months from the date of the 
levy. When a request described in sub- 
paragraph (2) of this paragraph is filed 
for the return of property before the ex¬ 
piration of 9 months from the date of 
levy, an amount of money may be re¬ 
turned after a reasonable period of time 
subsequent to the expiration of the 9- 
month period if necessary for the inves¬ 
tigation and processing of such request. 
In cases where money is specifically 
Identifiable, as in the case of a coin col¬ 
lection which may be worth substan¬ 
tially more than its face value, the money 
will be treated as specific property and, 
whenever possible, this specific property 
will be returned. For purposes of sub- 
paragraph (l)(iii) of this paragraph, if 
property is declared purchased by the 
United States at a sale pursuant to sec¬ 
tion 6335(e), the United States is 
treated as having received an amount of 
money equal to the minimum price de¬ 
termined by the district director before 
the sale or, if larger, the amount re¬ 
ceived by the United States from the re¬ 
sale of the property. 

(2) Request for return of property. A 
written request for the return of property 
wrongfully levied upon shall be addressed 
to the district director (marked for the 
attention of the chief, special procedures 
staff) for the internal revenue district 
in which the levy was made. The written 
request shall contain the following 
information: 

(i) The name and address of the per¬ 
son submitting the request. 

(ii) A detailed description of the prop¬ 
erty levied upon, 

(ili) A description of the claimant’s 
basis for claiming an interest in the 
property levied upon, and 

(iv) The name and address of the tax¬ 
payer, the originating internal revenue 
district, and the date of lien or levy as 
shown on the Notice of Tax Lien (Form 
668), Notice of Levy (Form 668-A), or 
Uvy i Form 668-B) or, in lieu thereof, 
a statement of the reasons why such in-. 
formation cannot be furnished. 

(3) Inadequate request. Any request 
made prior to June 1, 1972, which 
apprises the Internal Revenue Service 
of the claimant’s demand for the return 
of property wrongfully levied upon shall 
be considered adequate. A request made 
after May 31, 1972, shall not be con¬ 
sidered adequate unless it is a written 
request containing the information re¬ 
quired by subparagraph (2) of this para¬ 
graph. However, unless a notification is 
mailed by the district director to the 
claimant within 30 days of receipt of 
the request to inform the claimant of the 
inadequacies, any written request shall 
be considered adequate. If the district 
director timely notifies the claimant of 
the inadequacies of his request, the 
claimant shall have 30 days from the re¬ 
ceipt of the notification of inadequacy to 
supply in writing any omitted informa¬ 
tion. Where the omitted information is 


so supplied within the 30 day period, the 
request shall be considered to be ade¬ 
quate from the time the original request 
was made for purposes of determining 
the applicable period of limitation upon 
suit under section 6532(c). 

[FR Doc.72-5662 Filed 4-12-72;8:62 am] 


Title 39—POSTAL SERVICE 

Chapter I—U.S. Postal Service 

PART 952—RULES OF PRACTICE IN 

PROCEEDINGS RELATIVE TO FALSE 

REPRESENTATION AND LOTTERY 

ORDERS 

PART 953—RULES OF PRACTICE IN 

PROCEEDINGS RELATIVE TO MAIL- 

ABILITY 

Service of Complaints and Notices of 
Hearings 

The Judicial Officer has amended, ef¬ 
fective upon publication in the Federal 
Register (4-13-72), procedural regula¬ 
tions contained in §§ 952.8(b) and 953.5 
of Title 39, Code of Federal Regulations, 
in the manner and for the purposes 
stated below. 

(39 U.S.C. 204, 401, 3001 and 3006) 

Louis A. Cox, 
General Counsel. 

April 10, 1972. 

Current regulations in §§ 952.8(b) and 
953.5 relating to formal proceedings pro¬ 
vide that service of complaints and initial 
notices of hearing filed under Parts 952 
and 953 respectively shall be made under 
conditions under which a postal em¬ 
ployee obtains a receipt of delivery, but 
each section further provides that if serv¬ 
ice cannot be accomplished in that man¬ 
ner, the complaint and notices of hearing 
are to be delivered in the usual manner 
as other mail addressed to respondent. 
Uncertainty has arisen as to the length 
of time that delivery shall be attempted 
in such a manner as to obtain a receipt. 
In order to settle this question, the sec¬ 
tions mentioned are being amended to 
establish fixed periods for such attempts. 
The amendments also bring the language 
of the two into greater conformity. 

1. Paragraph (b) of § 952.8 is revised 
to read as follows: 

§ 952.8 Service. 

• * • • • 

(b) If, after 5 days, the postmaster or 
his agent can find no person to accept 
service of the notice of hearing and com¬ 
plaint pursuant to paragraph (a) of this 
section, the notice may be delivered in 
the usual manner as other mail ad¬ 
dressed to the respondent. A statement, 
showing the time and place of delivery, 
signed by the postal employee who de¬ 
livered the notice of hearing and com¬ 
plaint shall be forwarded to the Docket 
Clerk and such statement shall consti¬ 
tute evidence of service. 

2. The last tw r o sentences of § 953.5 
are revised to read as follows: 


§ 933.5 Notice of hearing; service. 

• * • If, after 3 days, the post¬ 
master or his agent can find no person 
to accept service of the notice of hearing 
and complaint, the notice may be de¬ 
livered in the usual manner as other 
mail addressed to the respondent. A 
statement, showring the time and place 
of delivery, signed by the postal employee 
who delivered the notice of hearing and 
complaint shall be forwarded to the 
Docket Clerk and such statement shall 
constitute evidence of service. 

[FR Doc.72-5610 Filed 4-12-72;8:47 amj 

Title 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 

Chapter 14—Department of the 
Interior 

MISCELLANEOUS AMENDMENTS TO 
CHAPTER 

Pursuant to the authority of the Sec¬ 
retary of the Interior, contained in 5 
U.S.C. 301, Parts 14-1, 14-6, 14-7, 14-12, 
and 14-18 of Title 41 of the Code of Fed¬ 
eral Regulations are hereby amended. 

It is the general policy of the Depart¬ 
ment of the Interior to allow time for 
interested parties to take part in the 
rulemaking process. However, the 
amendments and revisions contained 
herein are minor and entirely adminis¬ 
trative in nature. Therefore, the public 
rulemaking process is waived and these 
changes will become effective upon 
publication in the Federal Register 
(4-13-72). 

Warren F. Brecht, 
Deputy Assistant Secretary 
of the Interior. 

April 7, 1972. 

PART 14-1—GENERAL 

Subpart 14—1.3—General Policies 

1. Section 14-1.350(0 is revised to 
read as follows: 

§ 14—1.350 Obtaining a release of claims. 
• • • • • 

(c) Contracts requiring a release of 
claims shall include a clause substan¬ 
tially as follows: 

After completion of work, and prior to final 
payment, the Contractor shall furnish to the 
Contracting Officer, a release of claims 
against the United States arising out of the 
contract, other than claims specifically ex¬ 
cepted from the operation of the release. 

• * * • • 


part 14-6—FOREIGN PURCHASES 

Subpart 14—6.2—Buy American Act— 
Construction Contracts 

§ 14—6.204 In vita lion provision and rep¬ 
resentation by bidders. [Deleted] 

1. Part 14-6 of the Interior Procure¬ 
ment Regulations is amended by the 
deletion of Subpart 14-6.2 and § 14-6.204. 
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PART 14-7—CONTRACT CLAUSES 

Subpart 14-7.1—Fixed-Price Supply 
Contracts 

1. Section 14-7.153 is amended by the 
addition of a paragraph (c). 

§ 14—7.153 Ocean freight ^liipniPiils— 

U*e of Amcrican-flag vessel?—reports. 

• m * * * 

(c) Informal grievance procedure. (1) 
Whenever any person has a question, 
problem, complaint, grievance, or con¬ 
troversy pertaining to the terms and 
conditions of any tenders, charter party 
terms, or other matter involving the ad¬ 
ministration of the Cargo Preference Act 
of 1954, section 901(b) of the Merchant 
Marine Act, 1936, as amended (46 U.S.C. 
1241(b)), such person may request the 
Maritime Administration to afford him 
an opportunity to discuss the matter in¬ 
formally with representatives of the 
Maritime Administration and. if other 
U.S. Government agencies or foreign 
missions, embassies, or agencies acting 
on behalf of a foreign government are 
involved with them or persons author¬ 
ized to speak for them. 

(2) In such cases, a request may be 
made by telephone or letter to the Chief. 
Office of Market Development. Maritime 
Administration. Washington. D.C. 20235, 
Area Code 202, phone 967-3325. When 
such a request has been received, the 
Assistant Secretary of Commerce for 
Maritime Affairs or his designated repre¬ 
sentative will promptly consider the mat¬ 
ter on its merits and provide assistance 
if possible. If the matter cannot be re¬ 
solved satisfactorily by the Maritime Ad¬ 
ministration, the Assistant Secretary of 
Commerce for Maritime Affairs or his 
designated representative will then ar¬ 
range for a meeting at a time and place 
satisfactory to all interested parties so 
that the matter may be freely discussed 
and resolved. 

(3) At such meetings, the Assistant 
Secretary of Commerce for Maritime Af¬ 
fairs or his designated representative 
may request any U.S. Government 
agency, foreign mission, embassy, or 
agency acting on behalf of a foreign 
government, or others having an inter¬ 
est in the matter to attend such a con¬ 
ference, or to send representatives 
authorized to speak for them. All such 
meetings and conferences will be con¬ 
ducted in an informal manner. 


PART 14-12—LABOR 

1. The Interior Procurement Regula¬ 
tions are amended by the addition of 
Part 14-12 and Subpart 14-12.1. 

Subpart 14-12.1—Basic Labor Policies 

§ 1 1—12.150 Labor standards enforce¬ 
ment report. 

(a» A semiannual report is required 
on compliance with and enforcement of 
the labor standards provisions of the 
Davis-Bacon Act and Contract Work 
Hours and Safety Standards Act. The 
reporting periods are January 1 through 


June 30 and July 1 through December 31. 
The reports shall be prei>ared by each 
contract administration office and for¬ 
warded through channels to the Director. 
Office of Survey and Review, within 25 
days after the close of the reporting 
period. Within the next 5 days a report 
will be submitted by the Office of Survey 
and Review to the U.S. Department of 
Labor, Employment Standards Adminis¬ 
tration, 711 14th Street NW„ Room 1010, 
Washington. DC 20210. 

(b) The report shall contain the fol¬ 
lowing information which shall be 
stated separately, as applicable, in two 
columns—one column for construction 
work subject to the Davis-Bacon Act and 
Contract Work Hours and Safety Stand¬ 
ards Act and the other column for non- 
construction work subject to the Con¬ 
tract Work Hours and Safety Standards 
Act: 

(1) Period covered: 

(2) Number of contracts awarded; 

(3) Total dollar amount of prime con¬ 
tracts awarded; 

(4) Number of contractors/subcon¬ 
tractors against whom complaints were 
received; 

(5) Number of investigations com¬ 
pleted; 

(6) Number of contractors/subcon¬ 
tractors found in violation; 

(7) Amount of wage restitution found 
due: 

(i) Davis-Bacon and Related Acts; 
and 

(ii) Contract Work Hours and Safety 
Standards Act. 

(8) Number of employees* due wage 
restitution under the Davis-Bacon and 
Related Acts and/or Contract Work 
Hours and Safety Standards Act; 

(9) Amount of liquidated damages as¬ 
sessed under the Contract Work Hours 
and Safety Standards Act; 

(10> Name, title, agency, and tele¬ 
phone number of person submitting the 
report; and 

(11) Remarks. 

(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c)) 


PART 14-18—PROCUREMENT OF 
CONSTRUCTION CONTRACTS 

Subpart 14-18.6—Buy American Act 

1. Part 14-18 of the Interior Procure¬ 
ment Regulations is amended by the 
addition of Subpart 14-18.6 and § 14- 
18.604 Invitation provision. 

§ 14—18.601 Invitation provision. 

The text of $ 14-6.204 Invitation pro¬ 
vision and representations by bidders. 
I Deleted 1 remains intact. No changes are 
made. 

|FR Doc.72-5592 Piled 4-12-72;8:45 ami 


PART 14-10—BONDS AND 
INSURANCE 

Insurance Under Fixed-Price and Cost- 
Reimbursement-Type Contracts; 
Correction 

In F.R. 72-4648 appearing at page 6291 
In the issue for Tuesday, March 28, 1972, 


§ 14-10.451 (b) should bear reference to 
“paragraph (e) ” rather than “para¬ 
graph (f)”. 

Warren F. Brecht. 
Deputy Assistant Secretary 
of the Interior. 

April 7, 1972. 

[FR Doc.72-5591 Filed 4-12-72;8:45 amj 


Title 42—PUBLIC HEALTH 

Chapter I—Public Health Service, De¬ 
partment of Health, Education, and 
Welfare 

SUBCHAPTER F—QUARANTINE, INSPECTION 
AND LICENSING 

PART 75—PREPAID MEDICAL 
SERVICE PLANS 

Authorization for Issuance of Prepaid 
Medical Service Contracts by Carriers 
Correction 

In F.R. Doc. 72-4806 appearing at page 
6473 in the issue of Thursday, March 30, 
1972, the phrase “As used in this para¬ 
graph” in the first line of paragraphs 
(b) and (c) of section 401 of § 75.1 
should read “As used in this section”. 


Title 43—PUBLIC LANDS: 
INTERIOR 


Chapter II—Bureau of Land Manage¬ 
ment, Department of the Interior 

APPENDIX—PUBLIC LAND ORDERS 
[Public Land Order 5200] 
[Arizona 6641 [ 

ARIZONA 


Partial Revocation of Withdrawals for 
National Forest Administrative Sites 

By virtue of the authority vested in the 
President and pursuant to Executive 
Order No. 10355 of May 26, 1952 <17 F.R 
4831), it is ordered as follows: 

1. The departmental order of July 10. 
1908, and Public Land Order No. 1091 of 
March 10, 1955, withdrawing national 
forest lands as administrative sites, are 
hereby revoked so far as they affect the 
following described lands: 

Coconino National Forest 
GILA AND SALT RIVER MERIDIAN 
Sedona Ranger Station 


T. 17 N., R. 6 E.. _ 

Sec. 7, MW^NE^NEViSWliSEU. ? 
SW </,NE!4NE>ASW>/4 SE'4. W £NB;4 
SWT4BE54. W'4W1/ 2 SE'/ 4 NE>JS\V V.SEk. 
E % NE >; NW % NW >4 3W > j SE 1 4 ■ nncl E « 
nw Vi sw 14 se y.. 

fi rim nuard station Administrative Site 


T 21 N R 8 E 

Sec. 6. W S W 14 NE SW % SE \\ and SW*4 
NWtiNEViSWViSE^. 

The areas described aggregate 13.75 
acres in Coconino County. 
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2 The lands shall Immediately be 
made available for consummation of a 
pending Forest Service exchange. 

Harrson Loesch, 
Assistant Secretary of the Interior . 


Designation and Responsibilities of 
Hearing Officer 

Sec. 

82.20 Designation. 

82.21 Authority and responsibilities. 

Hearing Procedures 


APRH 1972. 

(PR Doc.72-5595 Piled 4-12-72;8:46 am] 


Title 45—PUBLIC WELFARE 

Subtitle A—Department of Health, 
Education, and Welfare, General 
Administration 


PART 82 — PROCEDURAL RULES FOR 
PROCEEDINGS CONDUCTED PUR-_ 
SUANT TO ENFORCEMENT OF EX¬ 
ECUTIVE ORDER 11246, AND RULES, 
REGULATIONS, AND ORDERS 
THEREUNDER 


Pursuant to delegated authority and 
in accordance with Executive Order 
11246. and rules, regulations, and orders 
thereunder, the Secretary of Health, 
Education, and Welfare hereby adopts 
and promulgates as Part 82 of Title 45 
of the Code of Federal Regulations the 
following revised procedural rules to be 
applicable in proceedings for the imposi¬ 
tion of sanctions under section 209(a) 

(1), (5), and (6) of Executive Order 
11246, for violation of the Executive 
Order and rules, regulations, and orders 
thereunder. These rules are not subject 
to the public participation procedures of 
tfie Administrative Procedure Act, 5 
U.S.C. 553, nor are they subject to the 
Secretary’s Statement of Policy concern¬ 
ing public participation in rule making, 
36F.R. 2532 (Feb. 5. 1971). Therefore 
these rules shall be effective immediately 
upon publication in the Federal Register 
<4-13-72). 

The new Part 82, Title 45, Code of Fed¬ 
eral Regulations shall read as follows: 

General Information 

Sec. 

82.1 Authority. 

822 Scope of rules. 

823 Waiver, modification. 

82.4 Definitions. 

Appearance and Practice 
82 5 Participation by party. 
bo ! Partlc ipatlon interested persons. 

82 7 Misconduct during proceedings. 

Form and Filing of Documents 
82.8 Form. 

82-9 Filing, service. 

82.10 Service—how made. 

82 11 Date of service. 

82.12 Certificate of service. 


Time 

82.13 Computation. 


82.14 

82.15 
82.10 

82.17 

82.18 
82.19 


Prehearing Procedures 

Notice of Hearing. 

Answer to notice. 

Ame ndments. 

Motions. 

Disposition of motions. 
Depositions. 


82.22 Evidentiary purpose. 

82.23 Evidence. 

82.24 Testimony. 

82.25 Exhibits. 

82.26 Admissions as to facts and documents. 

82.27 Objections. 

82.28 Exceptions to rulings of hearing officer 

not necessary. 

82.29 Official notice. 

82.30 Offer of proof. 

82.31 Interlocutory appeals. 

82.32 Ex parte communications. 

The Record 

82.33 Official transcript. 

82.34 Record for decision. 

POSTHEARINO PROCEDURES 

82.35 Proposed findings of fact and conclu¬ 

sions. 

82.36 Recommended decision of hearing 

officer. 

82.37 Reviewing authority Jurisdiction. 

82.38 Exceptions to recommended decision. 

82.39 Oral argument before the reviewing 

authority. 

82.40 Reviewing authority’s decision. 

82.41 Appeal to Secretary. 

82.42 Final decision. 

82.43 Approval of Department decision by 

Director, Office of Federal Contract 
Compliance. 

Authority: The provisions of this Part 82 
issued under sec. 209(a) (1), (5), and (6) of 
the Executive Order 11246. 

General Information 
§ 82.1 Authority. 

These rules of procedure supplement, 
and are established pursuant to, the pro¬ 
visions of 41 CFR 60-1.26(b). 

§ 82.2 Scope of rules. 

These rules govern the practice and 
procedure for proceedings conducted by 
the Department precedent to the im¬ 
position of sanctions under section 209 

(a) (1), <5), and (6) of Executive Order 
11246, for violations of Executive Order 
11246, and rules, regulations, and orders 
thereunder. 

§ 82.3 Waiver, modification. 

Upon notice to all parties, the hearing 
officer, the reviewing authority, or the 
Secretary may, with respect to matters 
pending before him (or them, in the case 
of the reviewing authority), modify or 
waive any rule herein upon a determina¬ 
tion that no party will be prejudiced and 
that the ends of justice will thereby be 
served. 

§ 82.4 Definitions. 

(a) “Department” means the Depart¬ 
ment of Health, Education, and Welfare. 

(b) “Notice” means notice of hearing. 

(c) “Party” means a respondent; the 
General Counsel of the Department of 
Health, Education, and Welfare; and any 
person or organization participating in a 
proceeding pursuant to section 6(a) of 
these rules. 

(d) “Respondent” means a person or 
organization against whom sanctions are 


proposed because of alleged violations of 
Executive Order 11246. and rules, regula¬ 
tions, and orders thereunder. 

(e) “Reviewing Authority” means the 
Reviewing Authority (Civil Rights) of 
the Department of Health, Education, 
and Welfare. 

(f) “Secretary” means Secretary of 
the Department of Health, Education, 
and Welfare. 

Appearance and Practice 
§ 82.5 Participation by a parly. 

A party may appear in person, or by 
counsel, and participate fully, pursuant 
to the procedures set forth in these rules, 
in any proceeding held pursuant to these 
rules. 

§ 82.6 Participation by interested per¬ 
sons. 

(a) (1) To the extent that proceedings 
hereunder involve employment of per¬ 
sons covered by a collective bargaining 
agreement, and compliance may necessi¬ 
tate a revision of such agreement, any 
labor organization which is a signatory 
to the agreement shall have the right to 
participate as a party. 

(2) Other persons or organizations 
shall have the right to participate as 
parties if the final decision could directly 
and adversely affect them or the class 
they represent. 

(3) Any person or organization wish¬ 
ing to participate as a party under this 
paragraph shall file and serve upon the 
hearing officer and all parties a petition 
within 15 days after the notice has been 
filed. Such petition shall concisely state 

(i) petitioner’s interest in the proceeding, 

(ii) who will appear for petitioner, (iii) 
the issues on which petitioner wishes to 
participate, and (iv) whether petitioner 
intends to present witnesses. 

(4) The hearing officer shall promptly 
determine whether there are objections 
to the petition. He shall then determine 
whether each petitioner has the requi¬ 
site interest in the proceedings, as de¬ 
fined in subparagraphs (1) and (2) of 
this paragraph, and shall permit or deny 
participation accordingly. Where peti¬ 
tions to participate as parties are made 
by individuals or groups with common 
interests, the hearing officer may request 
all such petitioners to designate a single 
representative, or he may recognize one 
or more of such petitioners to represent 
all such petitioners; provided that the 
representative of a labor organization 
qualifying to participate under subpara¬ 
graph (1) of this paragraph must be per¬ 
mitted to participate as a party. The 
hearing officer shall give each petitioner 
written notice of the decision on his pe¬ 
tition, and shall serve such notice on 
each party. Notice of denials of party 
participation shall be served on the re¬ 
viewing authority. If the petition is de¬ 
nied, he shall briefly state the grounds 
for denial and shall then treat the peti¬ 
tion as a request for participation as 
amicus curiae. 

(5) A person or organization whose 
petition for party participation is denied 
may appeal the decision to the reviewing 
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authority within 7 days of receipt of the 
notice of denial. The reviewing authority 
will make the final decision to grant or 
deny the petition within 20 days of the 
date of receipt of the appeal. 

(b)(1) Any other interested person or 
organization wishing to participate as 
amicus curiae shall file a petition before 
the commencement of the hearing. Such 
petition shall concisely state (i) the peti¬ 
tioner’s interest in the hearing, <ii) who 
will represent the petitioner, and (iii) 
the issues on which petitioner intends to 
present argument. The hearing officer 
shall grant the petition if he finds that 
the petitioner has a legitimate interest 
in the proceedings, and that such par¬ 
ticipation will not unduly delay the out¬ 
come and may contribute materially to 
the proper disposition of the issues. The 
hearing officer shall give the petitioner 
written notice of his decision on the pe¬ 
tition, and shall serve such notice on 
each party. If the petition is denied, the 
hearing officer shall briefly state the 
grounds for such denial. 

(2) An amicus curiae is not a party 
but may participate as provided in this 
paragraph. An amicus curiae may present 
a brief oral statement at the hearing, at 
the point in the proceeding specified by 
the hearing officer. He may submit a 
written statement of position to the hear¬ 
ing officer prior to the beginning of a 
hearing, and shall serve a copy on each 
party. He may also submit a brief or 
written statement at such time as the 
parties submit briefs and exceptions, and 
shall serve a copy on each party. 

§ 82.7 Misconduct during proceedings. 

Disrespectful, disorderly, or contu¬ 
macious language or contemptuous con¬ 
duct, refusal to comply with directions, 
or continued use of dilatory tactics by 
any person during any part of proceed¬ 
ings before a hearing officer, the review¬ 
ing authority, or the Secretary shall 
constitute grounds for immediate ex¬ 
clusion of such person from the re¬ 
mainder of the proceedings, or for other 
actions reasonably determined to pre¬ 
vent the future possibility of the pro¬ 
ceedings being interrupted, delayed, or 
disrupted. 

Form and Filing or Documents 
§ 82.8 Form. 

Documents filed pursuant to a pro¬ 
ceeding herein shall be dated, the 
original signed in ink, shall show the 
docket description and title of the pro¬ 
ceeding, and shall indicate the party or 
amicus filing, and the title, if any, and 
address of the signatory. Copies need 
not be signed, but the name of the per¬ 
son signing the original shall be 
reproduced. 

§ 82.9 Filing, service. 

All documents submitted in a proceed¬ 
ing shall be filed, and served on all 
parties. The original and two copies of 
each document shall be submitted for 
filing. Filings shall be made with the 
healing clerk at the address stated in the 
notice, during regular business hours. 
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With respect to exliibits and transcripts 
of testimony, only originals need by filed. 

§82.10 Service—how made. 

Service shall be made by personal de¬ 
livery of one copy to each person to be 
served, or by mailing by first-class mail, 
properly addressed with postage prepaid. 
The notice of hearing shall be served 
upon the respondent by registered mail, 
return receipt requested. 

§ 82.1 l Date of service. 

The date of filing or of service shall 
be the day when the matter is deposited 
in the U.S. mail or is delivered in person. 

§ 82.12 Certificate of service. 

The original of every document filed 
and required to be served upon parties 
shall be endorsed with a certificate of 
service signed by the party or amicus 
curiae making service or by his attorney 
or representative, stating the persons 
upon whom service has been made, date 
of service, and manner of service. 

Time 

§ 82.1.1 Computation. 

In computing any period of time un¬ 
der these rules or in an order issued 
hereunder, the time begins with the day 
following the act, event, or default, and 
includes the last day of the period, un¬ 
less it is a Saturday, Sunday, or legal 
holiday observed in the District of Co¬ 
lumbia, in which event it includes the 
next following business day. When the 
period of time prescribed or allowed is 
less than 7 days, intermediate Saturdays, 
Sundays, and legal holidays shall be ex¬ 
cluded from the computation. 

Prehearing Procedures 
§ 82.1 L Notice of hearing. 

In response to respondent’s request for 
a hearing, a notice of hearing shall be 
served on the respondent pursuant to 41 
CFR 60-1.260)) <1). Such notice shall 
contain the time, place, and nature of 
the hearing; the action proposed to be 
taken; the legal authority under which 
the proceedings are to be held; and the 
matters of fact and law asserted as the 
basis for the proposed action. 

§ 82.15 Answer to notice. 

Within 15 days after receipt of the 
notice of hearing, respondent may file 
an answer. This answer shall admit or 
deny specifically and in detail matters 
set forth in each allegation of the notice, 
unless respondent is without knowledge, 
in which case its answer should so state, 
and the statement shall be deemed a 
denial. Matters not specifically denied 
shall be deemed admitted. Matters al¬ 
leged in the answer as affirmative de¬ 
fenses shall be separately stated and 
numbered. Failure of respondent to file 
an answer within the 15-day period fol¬ 
lowing receipt of the notice may be 
deemed an admission of all facts recited 
in the notice. 

§ 82.16 Amendments. 

The Department may amend its notice 
once as a matter of course before an 


answer is filed, and respondent may 
amend its answer once as a matter of 
course not later than 15 days after it is 
filed. Other amendments of the notice 
or of the answer to the notice shall be 
made only by leave of the hearing officer 
An amended notice shall be answered 
within 10 days of its service, or within 
the time for filing an answer to the 
original notice, whichever period is 
longer, unless the hearing officer orders 
otherwise. 

§82.17 Motions. 

Motions and petitions shall state the 
relief sought, the authority relied upon, 
and the facts alleged. If made before or 
after the hearing itself, these matters 
shall be in writing. If made at the hear¬ 
ing, they may be stated orally; but the 
hearing officer may require that they be 
reduced to writing and filed and served 
on all parties in the same manner as a 
formal motion. Within 8 days after a 
written motion or petition is served, or 
such other time period as the hearing 
officer, reviewing authority, or Secretary, 
may fix, any party may file a response to 
a motion or petition. An immediate oral 
response may be made to an oral motion. 

§ 82.18 Di»po*ilion of motion*. 

The hearing officer, reviewing author¬ 
ity, or Secretary, may not grant a written 
motion or petition prior to expiration of 
the time for filing responses thereto, but 
may overrule or deny such motion or pe¬ 
tition without awaiting response: Pro¬ 
vided, however ; That prehearing confer¬ 
ences, hearings, and decisions need not 
be delayed pending disposition of mo¬ 
tions or petitions. Oral motions and peti¬ 
tions may be ruled on immediately. 

§ 82.19 Doposiiions. 

Upon such terms as may be just, for 
the convenience of the parties, or where 
the ends of justice will be served, the 
hearing officer may authorize or direct 
the testimony of any witness to be taken 
by deposition. Depositions shall be re¬ 
corded by the official reporter designated 
for hearings. The party seeking to take 
a deposition should serve copies of the 
application on the parties to the proceed¬ 
ing, who should be given an opportunity, 
along with the deponent, to notify the 
hearing officer of any objections to the 
taking of the deposition. 

Designation and Responsibilities of 
Hearing Officer 

§ 82.20 Designation. 

Hearings shall be held before a hear¬ 
ing officer designated by the reviewing 
authority. After service of a notice desig¬ 
nating a hearing officer to preside, and 
until such officer makes his decision, mo¬ 
tions and petitions shall be submitted to 
him. In the case of the death, illness, dis¬ 
qualification, or unavailability of the 
designated hearing officer, another hear¬ 
ing officer may be designated to take his 
place. Until such replacement has been 
designated, all motions and petitions 
shall be submitted to the reviewing 
authority. 
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§ 82.21 Authority ami responsikilitic#. 

The hearing officer shall propose find¬ 
ings and conclusions to the reviewing 
authority on the basis of the record be¬ 
fore him. In order to do so, he shall have 
the duty to conduct a fair and impartial 
hearing, to take all necessary action to 
avoid delay, and to maintain order. He 
shall have all powers necessary to those 
ends, including, but not limited to, the 
power to: 

(a) Hold conferences, including pre- 
hearing conferences, to settle, simplify, 
or fix the issues in a proceeding, or to 
consider other matters that may aid in 
the expeditious disposition of the 
proceeding. 

(b) Require parties to state their posi¬ 
tion with respect to the various issues in 
the proceeding. 

(c) Direct the parties to exchange 
their evidentiary exhibits, witness lists, 
and a narrative summary of their ex¬ 
pected testimony prior to the hearing. 
Where good cause exists, the parties 
should be afforded the right at any time 
to amend, by deletion or supplementa¬ 
tion. their evidentiary exhibit and wit¬ 
ness lists. 

(d) Rule on motions, and other pro¬ 
cedural items on matters pending before 
him. 

(e) Regulate the course of the hearing 
and conduct of counsel therein. 

(f) Establish rules for media coverage 
of the proceedings. 

(g) Examine witnesses. 

(h) Receive, rule on, exclude, or limit 
evidence at any stage of the proceeding. 

(i) Fix time limits for submission of 
written documents in matters before 
him. 

(j) Take any action authorized by 
these rules. 

Hearing Procedures 
§ 82.22 Evidentiary purpose. 

The hearing is directed to receiving 
factual evidence and expert opinion testi¬ 
mony related to the issues in the pro¬ 
ceeding. A hearing for the reception of 
evidence will be held only in case issues 
of fact must be revolved in order to 
determine whether respondent has failed 
to comply with one or more applicable 
requirements of Executive Order 11246, 
and rules, regulations, and orders there¬ 
under. In case it appears from respond¬ 
ent’s answer to the notice of hearing, 
from his failure timely to answer, or 
from his admissions or stipulations, that 
there are no matters of material fact 
in dispute, the hearing officer may enter 
an order so finding, vacating the hear¬ 
ing date, and fixing the time for filing 
briefs under 5 82.35. Thereafter the pro¬ 
ceedings shall to conclusion in accord- 
with §§ 82.35 through 82.43. Within 
10 days of its issuance, an order vacating 
toe hearing date may be appealed to the 
renewing authority, and the reviewing 
authority shall affirm, modify, or set 
such order within 28 days there¬ 
after. 

§ 82.23 Evidence* 

*T r f levan t, immaterial, unreliable, and 
unduly repetitious evidence will be ex- 
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eluded from the record of a hearing. 
Hearsay evidence shall not be inadmis¬ 
sible as such. 

§ 82.24 Testimony. 

Testimony shall be given orally by wit¬ 
nesses at the hearing, but may, in the 
discretion of the hearing officer, be pre¬ 
pared in writing and served on all parties 
to the hearing. A witness shall be avail¬ 
able for cross-examination, and, at the 
discretion of the hearing officer, may be 
cross-examined without regard to the 
scope of direct examination as to any 
matter which is material to the 
proceeding. 

§ 82.25 Exhibits. 

Proposed exhibits shall be exchanged 
at a prehearing conference, or other¬ 
wise prior to the hearing, if the hearing 
officer so requires. Proposed exhibits not 
so exchanged may be denied admission 
as evidence. The authenticity of all pro¬ 
posed exhibits will be deemed admitted 
unless written objection thereto is filed, 
or unless good cause is shown for failure 
to file such written objection. 

§ 82.26 Admissions as to facts and doc¬ 
uments. 

Not later than 15 days prior to the 
date of the hearing except for good cause 
shown, or not later than 15 days prior to 
such earlier date as the hearing officer 
may order, any party may serve upon an 
opposing party a written request for the 
admission of the genuineness and au¬ 
thenticity of any relevant documents de¬ 
scribed in, and exhibited with, the re¬ 
quest, or for the admission of the truth 
of any relevant matters of fact stated in 
the request. Each of the matters as to 
which an admission is requested shall be 
deemed admitted, unless within a pe¬ 
riod designated in the request (not less 
than 10 days after service thereof) the 
party to whom the request is directed 
serves upon the requesting party a sworn 
statement either (a) denying specifically 
the matters as to which an admission is 
requested, or (b) setting forth in detail 
the reasons why he cannot truthfully 
either admit or deny such matters. 

§ 82.27 Objections. 

Objections to evidence shall be timely, 
and shall briefly state the ground relied 
upon. 

§ 82.28 Exceptions to rulings of bearing 
officer not necessary. 

Exceptions to rulings of the hearing 
officer are unnecessary. It is sufficient 
that a party, at the time the ruling of 
the hearing officer is sought, makes 
known the action which he desires the 
hearing officer to take, or his objection 
to an action taken, and the grounds 
therefor. 

§ 82.29 Official notice. 

Whenever a party offers a public docu¬ 
ment, or part thereof, in evidence, and 
such document, or part thereof, has been 
shown by the offeror to be reasonably 
available to the public, such document 
need not be produced or marked for iden¬ 
tification, but may be offered for official 
notice as a public document item by 
specifying the document or relevant part 
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thereof. Official notice may also be taken 
of other matters, at the discretion of the 
hearing officer; provided that where of¬ 
ficial notice is taken or requested to be 
taken of a fact not appearing in the evi¬ 
dence of record, any party, on timely re¬ 
quest, shall be permitted to show the 
contrary. 

§ 82.30 Offer of proof. 

An offer of proof made in connection 
with an objection taken to any ruling of 
the hearing officer excluding proffered 
oral testimony shall consist of a state¬ 
ment of the substance of the evidence 
which counsel contends would be ad¬ 
duced by such testimony; and, if the ex¬ 
cluded evidence consists of evidence in 
written form or consists of reference to 
documents, a copy of such evidence shall 
be marked for identification and shall ac¬ 
company the record as the offer of proof. 

§ 82.31 Interlocutory appeals. 

Except as specifically provided in these 
rules, appeals shall not be made of any 
ruling of the hearing officer except fol¬ 
lowing 4he entire hearing and the hear¬ 
ing officer’s recommended findings, con¬ 
clusions, and decision. 

§ 82.32 Ex parte communication*. 

The hearing officer shall not consult 
any person, or party, on any fact in is¬ 
sue unless upon notice and opportunity 
for all parties to participate. No em¬ 
ployee or agent of the Federal Govern¬ 
ment engaged in the investigation and 
prosecution of this case shall participate 
or advise in the rendering of the recom¬ 
mended or final decision, except as wit¬ 
ness or counsel in the proceeding. 

The Record 
§ 82.33 Official transcript. 

The Department will designate the of¬ 
ficial reporter for all hearings. The offi¬ 
cial transcripts of testimony and 
argument, together with any exhibits, 
briefs, or memoranda of law filed there¬ 
with, shall be filed with the hearing clerk. 
Transcripts may be obtained from the 
official reporter by the parties and the 
public at rates not to exceed the applica¬ 
ble rates fixed by the contract between 
the Department and the reporter. Upon 
notice to all parties, the hearing officer 
may authorize such corrections to the 
transcript as are necessary to accurately 
reflect the testimony. 

§ 82.34 Record for decision. 

The transcript of testimony, exliibits, 
and all papers, documents, and requests 
filed in the proceedings, except the 
correspondence section of the docket, in¬ 
cluding rulings and the recommended 
findings, conclusions, and decision, shall 
constitute the record for decision. 

Posthearing Procedures 

§ 82.35 Proposed findings of fad and 
conclusions. 

Within 20 days after receipt of the 
transcript of the testimony, and such 
additional time as the hearing officer may 
allow, each party may file proposed find¬ 
ings of fact and conclusions of law, and 
a proposed order, together with a sup¬ 
porting brief expressing the reasons for 
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such proposals. Such proposals and 
briefs shall be filed and served on all 
parties and amici curiae. Reply briefs 
may be submitted within 10 days after 
receipt of the initial briefs and proposals, 
and shall be filed and served in like 
manner. 

§ 82.36 Recommended decision of hear¬ 
ing o Hirer. 

Within 30 days after the time for filing 
reply briefs or, if the parties elect not to 
file briefs, within 30 days after the receipt 
of the healing transcript, the hearing 
officer shall recommend findings of fact, 
conclusions of law, and a decision based 
on the record for decision. These recom¬ 
mendations shall be certified, together 
with the record for decision, to the re¬ 
viewing authority for its decision. The 
recommended findings, conclusions, and 
decision of the hearing officer shall be 
served on all parties and amici curiae 
to the proceeding. 

§ 82.37 Reviewing authority jurisdic¬ 
tion. 

Following the issuance of the hearing 
officer’s recommended decision, all mo¬ 
tions and petitions in the matter should 
be addressed to the reviewing authority, 
which shall have the authority to act 
on them consistent with these regula¬ 
tions, Executive Order 11246, and rules, 
regulations, and orders thereunder. Such 
jurisdiction shall continue until the 
Secretary is requested to review the re¬ 
viewing authority’s decision, the Secre¬ 
tary decides to review such decision on 
his own motion, or the decision becomes 
the decision of the Department, which¬ 
ever comes first. 

§ 82.38 Exception* to reconi mended de¬ 
cision. 

Within 20 days after receipt of the 
hearing officer’s recommended decision, 
all parties to the proceeding shall have 
an opportunity to submit to the reviewing 
authority briefs in support of, or in 
exception to, the recommended findings, 
conclusions, and decision of the hearing 
officer. These briefs may be responded to 
by other parties, within 10 days of their 
receipt by such parties. Such briefs or 
exceptions and reply briefs shall be filed 
and served on all parties and amici 
curiae to the proceeding. 

§ 82.39 Oral argument before the re¬ 
viewing authority. 

(a) The reviewing authority shall 
have discretion, at its own initiative and 
within the limits described in this section, 
to direct the parties to argue a case 
orally. Oral argument shall not be di¬ 
rected, or received, except as necessary 
to clarify the written arguments in briefs 
in support or exceptions, and replies to 
these documents (See § 82.38). The re¬ 
viewing authority shall, within these 
limits, define the scope and subject mat¬ 
ter of oral argument in each case. Where 
the reviewing authority directs oral 
argument, it shall have the discretion to 
extend, up to 30 days, the time for ren¬ 
dering its decision under 5 82.40. 

(b) Pamphlets, charts, and other writ¬ 
ten material may be presented at oral 
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argument only if such material is limited 
to facts already in the record and is 
served on all parties and filed with the 
hearing clerk at least 7 days before the 
argument. 

§82.10 Ko\lowing authority** decision. 

Within 60 days after the time for filing 
of reply briefs to support briefs and ex¬ 
ception briefs, or 90 days from the date of 
the hearing officer’s decision if no briefs 
are filed, the reviewing authority shall 
render its own decision. This decision 
may affirm, modify, or set aside, in whole 
or in part, the recommended findings, 
conclusions, and decision of the hearing 
officer and shall be based on the record 
for decision. 

§82.41 Appeal to Secretary. 

(a> Within 20 days of the date of the 
reviewing authority’s decision, any party 
to the proceeding may request the Sec¬ 
retary to review that decision. Such re¬ 
view is not a matter of right, and may 
be granted by the Secretary only where 
he determines that the decision of the 
reviewing authority raises significant is¬ 
sues of law or public policy. The Secre¬ 
tary may grant or deny such request in 
whole or in part. The Secretary shall 
also have discretion to review any de¬ 
cision of the reviewing authority on his 
own motion. If the Secretary grants the 
requested review, or if he serves notice 
of intent to review upon his own motion, 
each party to the proceeding shall have 
20 days, following notice of the Secre¬ 
tary’s decision to review, within which 
to file briefs in exception to the decision 
of the reviewing authority, or briefs in 
support of the reviewing authority’s de¬ 
cision. The Secretary shall thereafter 
render the Department’s decision. Fail¬ 
ure of a party to request review under 
this paragraph shall not be deemed a 
failure to exhaust administrative reme¬ 
dies for the purpose of obtaining judicial 
review’. 

(b' After the Secretary has been re¬ 
quested to review a matter under para¬ 
graph (a> of this section, or has given 
notice of his hi tent to reviewr a matter 
on his own motion, whichever comes 
first, all motions and petitions shall be 
addressed to him. He shall act on them 
consistent with these regulations, Execu¬ 
tive Order 11246, and rules, regulations, 
and orders thereunder. Such jurisdiction 
shall continue until the Secretary issues 
the decision of the Department. 

§ 82.12 Final decision. 

The decision of the reviewing author¬ 
ity shall become the decision of the De¬ 
partment in the event no appeal is made 
by any party within 20 days after the 
date of the reviewing authority’s deci¬ 
sion and the Secretary does not notify 
the parties within 35 days after the date 
of the reviewing authority’s decision 
that he will otherwise review the 
decision. 

§ 82.43 Approval of Department deci- 
*ion by Director, Office of Federal 
Contract Compliance. 

No decision of the Department shall 
become final without the approval of 


the Director of the Office of Federal 
Contract Compliance. 

Dated: April7,1972. 

Elliot L. Richardson, 
Secretary. 

[FR Doc.72-5647 Filed 4-12-72,8:49 ami 


Title 46—SHIPPING 

Chapter IV—Federal Maritime 
Commission 

SUBCHAPTER B—REGULATIONS AFFECTING 
MARITIME CARRIERS AND RELATED ACTIVITIES 
[General Order 28; Amdt. 2j 

PART 548— REGULATIONS TO IMPLE¬ 
MENT THE ECONOMIC STABILIZA¬ 
TION ACT, 1970, AS AMENDED 

Take notice that the Federal Maritime 
Commission has revised its Part 548 of 
Title 46 CFR to establish consistency 
with the regulation of the Price Com¬ 
mission, Title 6 CFR 300.16. as amended 
by Federal Register notice of March 18. 
1972 (37 F.R. 5701). 

Title 6 CFR 300.16 as above amended 
revised the existing regulation as pre¬ 
viously amended and published in the 
Federal Register. January 14, 1972 (37 
F.R. 652) and includes a new provision 
in 6 CFR 300.16<a>, establishing proce¬ 
dure whereby the Price Commission will 
regulate utilities utilizing the expertise of 
The regulatory agencies by granting said 
regulatory bodies a Certificate of Com¬ 
pliance after review of agency-adopted 
regulations designed to implement the 
Economic Stabilization Program. This 
w r ould allow the regulatory agency to give 
final approval to utility rates. The Price 
Commission’s proposed implementation 
date of this procedure is May 25, 1972. In 
the intervening period, how r ever. this 
Commission must continue to review and 
evaluate proposed rate increases which 
are currently pending before it utilizing 
the existing amended Price Commission 
regulations. 

Therefore, pursuant to authority in 
the Shipping Act, 1916. 46 U.S.C. section 
801. et seq.: the Intercoastal Slapping 
Act. 1933, 46 U.S.C. section 843. et seq.; 
and the Economic Stabilization Act, 1970. 
as amended. Public Law' 91-379, 84 Stat. 
799, Public Law 91-588, 84 Stat. 1468. 
Public Law 92-8, 85 Stat. 13. Public Law 
92-15, 85 Stat. 38, Public Law 92-210, 
85 Stat. 743. Executive Order No. 116C< 
(36 F.R. 20139, October 16. 1971 >: 6 
CFR Parts 101, 201, and 300. as amended. 
Part 548 of Title 46 CFR is revised to 
read as follows: 

Sec. 

548.1 General. 

548.2 Categories of carriers for notification 

purposes. 

548.3 • Categories and procedures for filing 

and review. 

548.4 Carrier certification of financial daw 

548.5 Pending proceedings. 

548.6 Other determinations. 

548.7 Interim rates. 

Authority: The provisions of this Pari 
548 issued under the Shipping Act. 1916, 
U.S.C. sec. 801 et seq.; the Intercoastal 
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p ln g Act, 1933. 46 U.S.C. sec. 843 ot seq.; and 
{ke Economic Stabilization Act, 1970 as 
amended Public Law 91-379, 84 Stat. 799, 
public Law 91-688, 84 Stat. 1468, Public 
UW 92-8, 85 Stat. 13, Public Law 92-15, 85 
Stat. 38, Public Law 92-210, 85 Stat. 743, 
Executive Order No. 11627 (36 F.R. 20130, 
Oct. 16, 1971); 6 CFR Parts 101, 201, and 300. 

§548.1 General, 

(a) The regulations in this part are 
promulgated to implement the provisions 
of the Economic Stabilization Act, 1970, 
as amended, applicable Executive or¬ 
ders, and regulations of the Cost of 
Living Council, Pay Board, and Price 
Commission. • 

ib) The rules in this part are appli¬ 
cable to all filings and modifications of 
the tariffs of common earners by water 
in the domestic offshore commerce of 
the United States, nonvessel operating 
common carriers engaged in these trades 
and subject to this Commission’s regula¬ 
tion; and will continue in effect for the 
duration of the Economic Stabilization 
Act or until further notice. To the effect 
that anything contained herein is incon¬ 
sistent with other regulations of the Fed¬ 
eral Maritime Commission, such other 
regulation is hereby suspended to the 
extent necessary to reconcile such 
inconsistency. 

(c) For the purposes of this part, 
the Price Commission will be re¬ 
ferred to as “Price Commission” and the 
Federal Maritime Commission as the 
“Commission.” 

(d) For purposes of this part all com¬ 
mon carriers by water engaged in the 
domestic offshore commerce of the 
United States and nonvessel operating 
common carriers operating in that trade 
shall be considered “public utilities” as 
defined in 6 CFR 300.16 published in the 
Federal Register, January 14, 1972 (37 
Fit. 652). 

(e) For purposes of this pari all ter¬ 
minal operators shall be considered 
"service organizations” as defined in Ti¬ 
tle 6 CFR Pari 300 efc seq., and are not 
subject to the reporting and certification 
criteria hereunder. Terminal operators 
are, however, subject to the Economic 
Stabilization Act, 1970, as amended, and 
ail pertinent regulations of the Price 
Commission including any notification 
criteria specified thereunder. Any infor¬ 
mation submitted to the Price Commis¬ 
sion by terminal operators as service or¬ 
ganizations must be submitted to the 
Commission on an informational basis. 
Nothing in this paragraph obviates any 
filing requirements of terminal operators 
under the provisions of General Order 
15; Part 533 of this chapter, et seq. 

§ 548.2 Categories of carrier for notifi¬ 
cation purposes. 

<a) Carriers with gross annual reve¬ 
nues of $ioo million or more are in the 
Prenotification category. They must 
notify the Price Commission of any pro¬ 
posed increases in rates and charges 
which would increase their aggregate an¬ 
nual revenues by more than 1 percent. 

<b) Carriers with gross annual reve- 
nues of less than $100 million are not re¬ 
quired to prenotify the Price Commission 
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of proposed increases in rates and 
charges. 

§ 548.3 Categories and procedtires for 
filing and review. 

(a) This Commission is committed to 
implementing the Economic Stabilization 
Act, 1970, as amended. Accordingly, in 
compliance with the Price Commission’s 
regulations, all proposed increases in 
rates of common carriers by water and 
nonvessel operating common carriers 
by water in the domestic offshore com¬ 
merce of the United States, are required 
to be filed with this Commission under 
the provisions of this regulation, whether 
general increases, increases of individual 
tariff line items, or cost pass through 
increase. 

(b) Therefore, in order for the Com¬ 
mission to adequately review proposed 
increases, the following categories and 
procedures will be applicable: 

(1) General rate increases—vessel ov¬ 
er atmg common carriers by water. Ac¬ 
companying each filing of a proposed 
general rate increase, carrier shall sub¬ 
mit sufficient financial data in order for 
the Commission to compute rates of re¬ 
turn. taking explicit and quantitative 
account of expected or obtainable pro¬ 
ductivity gains. Labor and other cost in¬ 
creases in excess of those allowed by the 
Price Commission will not be considered. 
Further, tills financial data shall make it 
possible for the Commission to determine 
that the proposed increase complies with 
at least one of the following criteria: 

(i) The projected rate of return on the 
rate base as computed in the manner 
normally utilized by this Commission is 
not greater than the projected rate of 
return on the rate base reflected in the 
most recent past general increase al¬ 
lowed that particular carrier. 

<ii) If the projected rate of return on 
the rate base exceeds the rate of return 
allowed by the Commission in the most 
recent past general increase, it does not 
exceed that earlier rate of return on the 
rate base by an amount greater than 
that attributable to the increase in the 
carrier’s imbedded interest and pre¬ 
ferred dividend cost since that last 
decision. 

(ill) Special circumstances exist which 
make carrier’s projected general increase 
conform to the Economic Stabilization 
Act although none of the criteria of sub¬ 
divisions (i) and (ii) of this subpara¬ 
graph are met. The following informa¬ 
tion is applicable under such special 
circumstances and shall be submitted as 
follows: 

(a) Any financial data other than that 
in subdivision (i) of this subparagraph, 
to indicate that the carrier is entitled to 
a higher return on capital now than it 
was in the past. 

(b) Direct and indirect labor costs ad¬ 
justed to reflect productivity gains; 
taxes, cost of materials and equipment: 
discretionary costs; whether any costs 
incurred or expected to be incurred are 
in excess of those normally allowed by 
the Commission; and a comparison of all 
these costs and cost-related items be¬ 
tween the current year and past years. 
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(c) Any other factors which are rele¬ 
vant to the goals of the Economic Sta¬ 
bilization Program. 

(2) General increase , nonvessel op¬ 
erating common carriers by water 
( NVOCC’s ). Exclusive of justifiable spe¬ 
cific allowable costs (pass through), 
NVOCC’s shall submit sufficient informa¬ 
tion specifically oriented to allow the 
Commission to determine that the pro¬ 
posed increase complies with at least one 
of the criteria established in subpara¬ 
graph (1) of this paragraph, including 
but not limited to the following 
information: 

(i) A computation of the company’s 
average profit margin as a percentage of 
revenue for each of the last 3 fiscal years 
ended prior to December 31, 1971. Each 
computation shall be accompanied by 
financial statements upon which the 
computation is based. 

(ii) A computation of the company’s 
profit margin after giving effect to the 
proposed rate increase showing that it 
will not result in a profit which exceeds 
the average profit margin for any two of 
the company’s last 3 fiscal years ended 
or prior to December 31. 1971. This com¬ 
putation shall be supported by a pro¬ 
forma income statement for the next 
ending 12-month period commencing 
with the effective date of the proposed 
rate increase. 

(3) Individual tariff line item rate in¬ 
creases. All individual rate increases filed 
by either vessel operating common car¬ 
riers or nonvessel operating common car¬ 
riers must be accompanied by appro¬ 
priate financial data to allow the Com¬ 
mission to make positive findings as set 
forth in subparagraph (1) of this para¬ 
graph. However, to the extent that the 
individual increases do not affect more 
than 50 percent of the carrier’s total 
tariff items and do not increase the car¬ 
rier’s gross annual revenues by more than 
2 V 2 percent, a simple statement contain¬ 
ing the carrier’s gross annual revenues, 
the dollar amount expected to be derived 
from the increase and the percentage of 
the carrier’s gross annual revenue such 
increase represents, will be required. 

(4) Cost pass through increases. Any 
proposed increase attributable to specific 
allowable costs as defined in 6 CFR 300.16 

(c), shall be filed with adequate docu¬ 
mentation establishing the basis of the 
additional cost, the dollar amount of the 
additional cost, and the dollar-for-dollar 
computation reflected in the increase pro¬ 
posed to be passed through. 

(5) New carriers and new services — 
rate increases . If a new carrier or an 
existing carrier providing new services 
has no financial experience upon which 
to rely to establish a level of rates, and 
such carrier filed proposed rates with 
this Commission, the Commission shall 
consider any increase granted to another 
comparable carrier in the most recent 
decision applicable to that carrier, and 
the level of rates charged by carriers 
providing a comparable service. 

§ 548.4 Carrier certification of financial 
data. 

All financial data required to be sub¬ 
mitted pursuant to this part shall bear 
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certification by the corporate officer re¬ 
sponsible for the maintenance and ac¬ 
curacy of the books, accounts, and fi¬ 
nancial records of the company stating 
that the books and accounts have been 
maintained in accordance with an ap¬ 
propriate system of accounts and have 
been prepared from the books and rec¬ 
ords of the company. 

§ 548.5 Pending proceeding*. 

Until further notice all proposed rate 
adjustments pending before the Com¬ 
mission will be reviewed under the rules 
of this part. 

§ 5 18.6 Ollier determinations. 

fa) Upon receipt of appropriate data 
prompt review will be accomplished by 
tills Commission to determine that rate 
adjustments comply with the criteria of 
§ 548.3(b)(1); and 

(1) The increase is cost justified and 
does not reflect future inflationary 
expectations. 

(2) The increase is the minimum re¬ 
quired to assume continued adequate and 
safe service or to provide for necessary 
expansion to meet future requirements. 

(3) The increase will achieve the min¬ 
imum rate of return needed to attract 
capital at reasonable costs and not to im¬ 
pair the credit of the carrier. 

(4) The increase does not reflect labor 
costs in excess of those allowed by the 
Price Commission. 

(5) The increase takes into account 
expected and obtainable productivity 
gains, as determined under Price Com¬ 
mission policies. 

(b) Upon a positive determination of 
consistency of the proposed increase with 
the criteria of paragraph (a) of this sec¬ 
tion, the Commission will certify the in¬ 
crease to the Price Commission as pro¬ 
vided in 6 CFR 300.16(e). 

§ 548.7 Interim rate*. 

Any rate increase complying with the 
Interim rate provisions of 6 CFR 300.16 
(a) may go into effect when specified 
under that section. 

Effective date. Good cause appearing, 
the regulations promulgated herein will 
be effective upon publication in the Fed¬ 
eral Register (4-13-72). 

By the Commission. 

Francis C. Hurney, 

Secretary. 

[FR Doc.72-5650 Filed 4-12-72:8:50 am] 
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Title 49—TRANSPORTATION 

Chapter X —Interstate Commerce 
Commission 

SUBCHAPTER C—ACCOUNTS. RECORDS AND 
REPORTS 

| No. 34364 (Sub-No. 1) 1 

PART 1252—PIGGYBACK TRAFFIC 
STATISTICS 

Piggyback Traffic Statistics—Rail and 
Motor Forms Revisions 

At a General Session of the Interstate 
Commerce Commission, held at its office 
in Washington. D.C., on the 17th day of 
March 1972. 

On September 29, 1971, notice of pro¬ 
posed rule making was published in the 
Federal Register (36 F.R. 19125) ad¬ 
vising all interested persons that the 
Commission h ad u nder consideration re¬ 
visions of 49 CFR 1252.1 and 1252.2 re¬ 
garding the requirement that all class I 
railroads and intercity motor carriers of 
property report quarterly statistics of 
their piggyback traffic on forms PTR-R 
and PTR-M, and inviting the filing of 
statements of facts, views, and argu¬ 
ments with respect thereto. Upon con¬ 
sideration of all representations filed in 
response thereto, as discussed in our re¬ 
port herein entered on the date hereof, 
the proposed revisions, as herein modi¬ 
fied, are hereby adopted; accordingly; 

It is ordered , That class I railroads 
other than switching and terminal com¬ 
panies, and class I intercity motor car¬ 
riers of property be, and they are hereby, 
required to file quarterly reports on 
forms PTRr-R (Rev.) and PTR-M 
(Rev.), respectively. 

It is further ordered , That the said 
reporting requirements are effective with 
reports for the quarter beginning July 1, 
1972. 

And it is further ordered, That service 
of this order shall be made on all parties 
which filed representations, on all class I 
railroads, other than switching or ter¬ 
minal companies, and all class I intercity 
motor carriers of property; and that gen¬ 
eral notice shall be given by depositing 
a copy of this order in the Office of the 
Secretary, Interstate Commerce Com¬ 
mission, Washington, D.C. 20423. and by 
filing a copy with the Director, Office of 
the Federal Register. 

(Secs. 12, 20, 204. and 220; 49 U.S.C. 12. 20. 
304, and 320; and 5 U.S.C. 553 and 569) 


Supplies of printed forms PTR-K 
(Rev.) and PTR-M (Rev.) will be fur¬ 
nished in the future. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

|FR Doc.72-5664 Filed 4-12-72:8:52 am] 

Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 
* and Wildlife, Fish and Wildlife 

Service, Department of the Interior 

PART 32—HUNTING 
Mingo National Wildlife Refuge, Mo. 

The following special regulations are 
issued and are effective on date of publi¬ 
cation in the Federal Register (4-13-72) 

§ 32.22 Special regulations: upland 
game; for individual wildlife refuse 
areas* 

Missouri 

MINGO NATIONAL WILDLIFE REFUGE 

The public hunting of squirrels on the 
Mingo National Wildlife Refuge, Mo., is 
permitted only on the area designated by 
signs as open to hunting. This open area, 
comprising 6,500 acres, is delineated on 
maps available at refuge headquarters. 
1 mile north of Puxico, Mo., and from the 
Regional Director, Bureau of Sport Fish¬ 
eries and Wildlife, Federal Building, Fort 
Snelling, Twin Cities, Minn. 55111. Hunt¬ 
ing shall be in accordance with all ap¬ 
plicable State regulations governing the 
hunting of squirrels subject to the fol¬ 
lowing special conditions: 

(1) The open season for hunting 
squirrels on the refuge extends from May 
30 through September 30, 1972, inclusive. 

(2) Hunters must register when enter¬ 
ing the refuge and record kill when 
leaving. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 50, 
Code of Federal Regulations, Part 32, and 
are effective through September 30, 
1972. 

Gerald L. Clawson. 

Refuge Manager, Mingo Ra¬ 
tional Wildlife Refuge, Puxico. 

Mo. 

April 4, 1972. 

[FR Doc.72-5594 Filed 4-12-72:8:46 ami 
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Proposed Rule Making 


department of the interior 

National Park Service 
[ 36 CFR Part 7 ] 

KATMAI NATIONAL MONUMENT, 
ALASKA 

Fishing, Aircraft, and Motorboats 

Notice is hereby given that pursuant to 
the authority contained in section 3 of 
the Act of August 25, 1916 (39 Stat. 535, 
as amended; 16 U.S.C. 3), 245 DMI (27 
Pit. 6395) as amended, and National 
Park Service Order No. 66 (36 F.R. 
21218), it is proposed to revise § 7.46 of 
Title 36 of the Code of Federal Regula¬ 
tions as set forth below. 

The purpose of the revision is to 
simplify the fishing regulations at Kat- 
mai National Monument by deleting cer¬ 
tain regulatory material now in § 7.46, 
thereby resulting in further application 
of Alaska Department of Fish and Game 
sport fishing regulations in accordance 
with 36 CFR 2.13. In addition, the pro¬ 
posal establishes special regulations per¬ 
taining to aircraft landing sites and use 
of motorboats. 

It is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to par¬ 
ticipate in the rule making process. Ac¬ 
cordingly, interested persons may submit 
written comments, suggestions, or ob¬ 
jections regarding the proposed amend¬ 
ment to the General Superintendent, 
National Park Service, Alaska Group, 
Post Office Box 2252, Anchorage, AK 
99501, within 30 days of the publication 
of this notice in the Federal Register. 

Paragraph (a) of § 7.46 is revised as 
follows; (b) and (c) are added: 

§ 7.46 Katmai National Monument. 

(a) Fishing. (1) Fishing is permitted 
only with artificial lures. 

(2) On the Brooks River between 
Brooks Lake and posted signs near 
Brooks Camp, fly fishing only is 
permitted. 

(b) Aircraft — designated landing sites. 
(1) Aircraft may be landed and operated 
on the entire water or ice surface of 
Naknek Lake and Naknek River. Beaches 
of the lake may not be used as runways 
nor may aircraft be taxied on any tribu¬ 
tary streams. 

(2) Aircraft operation in the vicinity 
of developments, boat docks, floats, piers, 
ramps, or bathing beaches must be per¬ 
formed with dua caution and regard for 
Persons and property and in accordance 
with any posted signs or uniform water¬ 
way markers. 

<3) Areas within the monument not 
specified in subparagraph (1) of this 
Paragraph are closed to aircraft landings 
except that landings may be authorized 
m connection with scientific research 
Projects, Federal, State, or local govern¬ 


ment business, and concessioner func¬ 
tions, by prior permission of the 
Superintendent. 

(1) The decision to grant or deny per¬ 
mission shall be based on a consideration 
of the following: The benefit of the proj¬ 
ect to the Service, the effect of the project 
on preservation of natural and cultural 
values, law enforcement and manage¬ 
ment needs, recreational use, and poten¬ 
tial for pollution. 

(ii) In granting permission the Super¬ 
intendent may impose conditions on the 
permittee as to selection of landing sites, 
dates and hours, weather conditions, fre¬ 
quency and number of landings contem¬ 
plated, type of aircraft, and other related 
factors. 

(c) Boating. (1) Motorboats are per¬ 
mitted on Naknek Lake and Naknek 
River, but prohibited on tributary 
streams, except that a motorboat may be 
operated upstream on the Brooks River 
to posted markers. 

(2) Areas within the monument not 
specified in subparagraph (1) of this 
paragraph are closed to motorboat 
operation except that the operation of 
motorboats may be authorized in connec¬ 
tion with scientific research projects, 
Federal, State, or local government busi¬ 
ness, and concessioner functions, by 
prior permission of the Superintendent. 

(i) The decision to grant or deny per¬ 
mission shall be based on a considera¬ 
tion of the following: The benefit of the 
project to the Service, the effect of the 
project on preservation of natural and 
cultural values, law enforcement and 
management needs, recreational use, and 
potential for pollution. 

(ii) In granting permission, the Super¬ 
intendent may impose conditions on the 
permittee as to the size and type and 
number of boats, the water in which 
operation is to be conducted, dates and 
hours, frequency and duration of use, 
weather conditions and other related 
factors. 

Dated: December 3,1971. 

John A. Rutter, 

Director, Pacific Northwest Region . 

[PR Doc.72-5599 Filed 4r-12-72;8:46 amj 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 1 
[ 7 CFR Parts 1030, 1049 1 

[Dockets Noe. AO-361-A5, AO-319-A181 

MILK IN CHICAGO REGIONAL AND 
INDIANA MARKETING AREAS 
Decision on Proposed Amendments to 
Marketing Agreements and to Orders 

A public hearing was held upon pro¬ 
posed amendments to the marketing 


1 Formerly Consumer and Marketing Service. 
Name changed to Agricultural Marketing 
Service effective April 2, 1972, 37 F.R. 6327. 


agreements and the orders regulating the 
handling of milk in the Chicago Re¬ 
gional and Indiana marketing areas. The 
hearing was held, pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice (7 CFR Part 900), at 
Des Plaines, HI., on November 18, 1971, 
pursuant to notice thereof issued on 
October 28, 1971 (36 FH. 20981). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator, Reg¬ 
ulatory Programs, on February 24, 1972, 
filed with the Hearing Clerk, U.S. De¬ 
partment of Agriculture, his recom¬ 
mended decision containing notice of the 
opportunity to file written exceptions 
thereto. 

The material issues, findings and con¬ 
clusions, rulings, and general findings of 
the recommended decision are hereby 
approved and adopted and are set forth 
in full herein, with the following modifi¬ 
cations: 

Under heading “2. Terms and provi¬ 
sions’* paragraph 7 is revised; new para¬ 
graphs are inserted after paragraphs 12 
and 53. 

The material issues on the record of 
the hearing relate to: 

1. Adoption of an advertising and 
promotion program as authorized under 
Public Law 91-670; and 

2. The specific terms and provisions 
necessary to implement such program 
under the Chicago Regional and Indiana 
orders. 

Findings and Conclusions 

The following findings and conclusions 
on the material issues are based on evi¬ 
dence presented at the hearing and the 
record thereof: 

I. Adoption of an advertising and pro¬ 
motion program. The Chicago Regional 
and Indiana orders should be amended 
to provide for an advertising and promo¬ 
tion program in each market. The pro¬ 
gram for each market should be admin¬ 
istered by an agency organized by pro¬ 
ducers and producers’ cooperative as¬ 
sociations and financed by producer 
moneys deducted from the pool proceeds. 

Public Law 91-670 (Title I, § 101) ap¬ 
proved January 11, 1971, amended the 
Agricultural Marketing Agreement Act 
by adding a new paragraph (I) in sec¬ 
tion 608c(5) to provide that a Federal 
milk order may, with the approval of 
producers on the market, include provi¬ 
sions for “establishing or providing for 
the establishment of research and de¬ 
velopment projects, and advertising (ex¬ 
cluding brand advertising), sales promo¬ 
tion, educational, and other programs, 
designed to improve or promote the 
domestic marketing and consumption of 
milk and its products, to be financed by 
producers in a manner and at a rate spec- 
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ified in the order, on all producer milk 
under the order.*' 

The adoption of such a program under 
the Chicago Regional order was proposed 
by Central Milk Producers Cooperative, 
a common marketing agency for 16 co¬ 
operatives whose member producers sup¬ 
ply a substantial majority of the milk 
pooled under the order. The proposed 
adoption of an advertising ?nd promo¬ 
tion program under the Indiana order 
was made by the Hoosier Milk Marketing 
Agency, Inc., a federation consisting of 
three cooperatives whose producer mem¬ 
bers supply a substantial majority of the 
milk pooled under the order. Thus, in 
each market the adoption of an adver¬ 
tising and promotion program has wide 
support among producer organizations. 

Under the proposals supported at the 
hearing and as herein adopted the ad¬ 
vertising and promotion program in each 
market will be funded through a 5 cents 
per hundredweight assessment each 
month on producer milk pooled during 
such month. The market administrator 
will deduct the monies from the pro¬ 
ducer-settlement fund in the computa¬ 
tion of the uniform price. Funds so 
deducted, except for certain reserves 
withheld to cover refunds and admin¬ 
istrative costs incurred bv the market 
administrator, will be turned over to and 
expended by an agency organized by 
producers and producers’ cooperative as¬ 
sociations. The agency will be responsible 
for the development and implementation 
of programs and projects approved by 
the Secretary and designed to carry out 
the purposes of the Act as prescribed in 
the order. 

Any producer not desiring to partici¬ 
pate in the program, upon proper appli¬ 
cation, will be eligible for refund of the 
assessments made against his propor¬ 
tionate share of total producer market¬ 
ings of milk, such refunds to be made by 
the market administrator on a quar¬ 
terly basis. Also, the program as adopted 
will allow adjustments or credits in con¬ 
nection with mandatory checkoff for 
similar types of programs, if required 
under authority of any State law. 

The principal reasons cited by propo¬ 
nents for the establishment of an adver¬ 
tising and promotion program under each 
of the orders were: 

(1) Decline in per capita consump¬ 
tion. There has been a long-term decline 
in per capita consumption of milk and 
milk products in the United States. Per 
capita civilian disposition of milk solids 
in all dairy products combined declined 
9 percent over the last decade, 61.8 
pounds in 1970 compared to 67.9 pounds 
in 1960. For 8 of the years from 1960 to 
1970 per capita disposition of milk solids 
was less than during the prior year. Per 
capita sales of cheese and frozen dairy 
products have increased slightly in re¬ 
cent years, but not by enough to offset 
the decline in sales of the remaining 
dairy products. Sales of fluid milk prod¬ 
ucts, which account for about half of the 
disposition of all dairy products, has 
tended to decline on a per capita basis. 

Average monthly packaged Class I sales 
by handlers regulated under the Chicago 


Regional order declined from 296.75 mil¬ 
lion pounds in 1969 to 285.65 million 
pounds in 1970. For the Indiana market 
there was a slight increase in Class I sales 
from 1969 to 1970, 102.52 million pounds 
per month in 1969 compared to 104.12 
million pounds per month in 1970. In 
1971 Class I sales by Chicago Regional 
handlers continued to decline while Class 
I sales by Indiana handlers continued to 
increase. For the period January-October 
Chicago Regional handlers Class I sales 
were 0.8 percent less in 1971 than in 1970. 
For the same period Indiana handlers 
Class I sales increased by 1.8 percent 
from 1970 to 1971. (Official notice is 
taken of “Federal Milk Order Market 
Statistics—October 1971. M > 

Recent expenditures for advertising 
and promotion by producers supplying 
the Indiana market have been about 
three times more per hundredweight of 
Class I sales than has been the case for 
the Chicago Regional market. This could 
account for the different Class I sales 
trends in these markets. Proponents con¬ 
tend that a declining trend in per capita 
consumption of milk and dairy products 
can be diminished or reversed by in¬ 
creased expenditures for advertising and 
promotion of milk and dairy products. 

(2) The shifting trend from home de¬ 
livery to store sales. There has been a 
steadily increasing trend toward sales 
of milk out of stores and a decline in 
home deliveries of milk. Home delivery 
sales now account for less than 20 per¬ 
cent of total packaged fluid milk sales. 
Consequently, there is little direct con¬ 
tact with consumers by sales persons 
employed by processors of dairy products 
as was the case prior to the shift to sell¬ 
ing milk primarily through chain stores. 

The sale of milk through stores has 
placed it in more direct competition with 
other foods and beverages purchased by 
consumers. Most of such other competing 
foods and beverages are widely promoted 
and advertised. Much of the milk sold 
through stores is packaged under private 
label brands of such stores and receives 
little promotion and advertising by either 
the processors or stores. It is proponents* 
position, therefore, that in such a com¬ 
petitive environment, dairy farmers must 
do a more comprehensive and effective 
job of promoting milk and milk products. 

(3) Insufficient funds for promotional 
programs. In the Chicago Regional mar¬ 
ket, Central Milk Producers Cooperative 
set aside $400,000 for use in dairy promo¬ 
tion in the year ended August 1971. Ef¬ 
fective September 1971, Central Milk 
Producers Cooperative’s promotion ex¬ 
penditure was increased by two-thirds. 
In addition, many dairy fanners have 
supported dairy promotion through con¬ 
tributions to the American Dairy Asso¬ 
ciation, the national office of which con¬ 
tributed $90,000 to nonadvertising pro¬ 
gram promotion in the Chicago market 
for the year 1971. 

In the Indiana market cooperatives 
spent about $240,000 during the year 
ending August 1971 for educational pro¬ 
grams and in the promotion and adver¬ 
tising of fluid milk and dairy products. In 
addition, dairy farmers contributed 


$160,000 in support of advertising and 
educational programs through the 
American Dairy Association and Na¬ 
tional Dairy Council, for a total of 
$400,000. 

Proponents contend that such expendi¬ 
tures in these markets are below the 
optimum effective promotion level of 5 
cents per hundredweight that they be¬ 
lieve is supported by certain marketing 
research studies. 1 Based on 1970 market¬ 
ings current advertising and promotion 
expenditures are equivalent to a rate of 
2.2 cents per himdredweight of producer 
milk in the Indiana market, but only 
0.9 cent in the Chicago market. 

In view of the foregoing, it is con¬ 
cluded that a program essentially as 
producers purpose, but with specified 
modifications discussed below, should be 
adopted in each of these markets. 

2. Terms and provisions. The proposed 
rate of 5 cents per hundredweight on 
producer milk, suggested by proponents, 
is a reasonable assessment on the mar¬ 
ketings of producers for promoting the 
consumption of the milk they produce 
and is adopted. Such assessment rate 
represents less than 1 percent of the 
uniform prices paid to producers in these 
markets. The 5 cents per hundredweight 
rate, however, should provide annual 
totals of about $3,500,000 under the Chi¬ 
cago Regional order and $800,000 under 
the Indiana order for use on producer- 
sponsored advertising and promotion 
programs. 

The enabling legislation specifically 
provides that the promotion funds de¬ 
ducted from the pool proceeds ‘shall be 
paid to an agency organized by milk 
producers and producers' cooperative as¬ 
sociations in such form and with such 
methods of operation as shall be specified 
in the order." 

A definition of “Agency” therefore is 
incorporated in the order to identify the 
administrative body organized by pro¬ 
ducers and producers* cooperatives that 
will be authorized to expend funds for 
advertising and promotional activities. 

The Agency, under the terms pre¬ 
scribed herein, is responsible for admin¬ 
istration of the terms and provisions of 
the program within the scope of its au¬ 
thority. Subject to the approval of the 
Secretary, it also is empowered to enter 
into contracts and agreements with per¬ 
sons or organizations as deemed neces¬ 
sary to carry out such program. In addi¬ 
tion, the Agency may recommend to the 
Secretary amendments to the terms of 
the program, and make such rules and 
regulations as are necessary to carry out 
its stated objectives. 

The powers, duties, and functions spe¬ 
cifically assigned to the Agency under 
the terms herein adopted are of a nature 
and scope to provide participating pro* 


* A 1965 study by Clement. Henderson, and 
Eiey on the value of advertising and po¬ 
lished in USDA bulletin ERS No. 269, Tne 
Effect or Different Levels of Promotional Ex¬ 
penditures on Sales of Fluid Milk”; •JJJL* 
followup study published in 1967 as vsu 
Marketing Research Report. No. 806 C°* • 

sumer Response to Various Levels of Aave - 
Using for Fluid Milk/* 
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Hucers on the market full and necessary 
authority through their representatives 
on the Agency to develop and adminis¬ 
ter advertising and promotion programs, 
designed to accomplish the purposes of 
public Law 91-670. 

The Act states that the Agency 
-I • • may designate, employ, and allo¬ 
cate funds to persons and organizations 
engaged in such programs which meet 
the standards and qualifications speci¬ 
fied in the order." The guidelines con¬ 
cerning this matter are set forth in the 
amendments to the two orders. Under the 
terms of such amendments, the Agency 
will develop and submit to the Secretary 
for approval programs or projects that 
may provide for: 

(a) The establishment, issuance, ef¬ 
fectuation, and administration of ap¬ 
propriate programs or projects, for ad¬ 
vertising and promotion of milk and milk 
products on a nonbrand basis; 

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit pro¬ 
ducers supplying the market; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all the producers sup¬ 
plying the market. 

Under such authority proponents en¬ 
visioned the Agency would utilize the 
services of the American Dairy Associa¬ 
tion. Dairy Council. Milk Foundation in 
Chicago, and other such organizations. 
Certain of the proponent cooperatives 
in the Chicago market urged that the 
terms of the order specify that existing 
promotion programs be funded for a 
period of 2 years and that promotion 
funds be expended on specific types of 
products according to the percentage 
utilization of milk in such products under 
the order. However, the extent to which 
the Agency may wish to employ the serv¬ 
ices of existing organizations engaged in 
milk promotion activities or otherwise 
budget expenditures is a matter to be 
determined by the Agency. 

Agency members are to be selected 
from producers who participate in the 
program. Representation on the Agency 
as it relates to cooperatives may in¬ 
clude, however, individuals not directly 
engaged in the production of milk, e.g., 
employees of the cooperative. 

Under the Chicago Regional order 
each cooperative that represents at least 
1.5 percent of the participating produc¬ 
ers (producers who have not requested 
refunds) will be authorized an Agency 
representative, plus one additional 
Agency representative for each full 5 per¬ 
cent of the participating producers, in 
excess of 1.5 percent, that such coopera¬ 
tive represents. For the purpose of meet¬ 
ing the percentage requirements any co¬ 
operative association, including a coop¬ 
erative having less than the required 1.5 
percent of the producers participating 
in the program, may elect to combine its 
Participating membership with that of 
one or more other cooperatives. 

The participating producer members 
of any cooperative association(s) having 


less than the required 1.5 percent that 
elects not to combine, as discussed above, 
and nonmember producers, together will 
be authorized one Agency representative 
if such producer's constitute 1.5 percent 
of the total number of participating pro¬ 
ducers under the order, plus one addi¬ 
tional Agency representative for each ad¬ 
ditional full 5 percent that such pro¬ 
ducers constitute of all participating 
producers. For the purpose of the 
Agency’s initial formation, all producers 
under the order would be considered as 
participating producers. 

With the present number and size of 
cooperatives in the market, the above 
procedure will result in a maximum of 
24 members on the Agency. Eleven differ¬ 
ent cooperatives representing over 90 
percent of the producers on the market 
will be eligible to select 21 of the Agency 
representatives. In addition, should 
cooperatives with less than 1.5 percent 
of the producers elect to combine, two 
additional representatives of cooperatives 
could be placed on the Agency. 

The above procedure is modified 
slightly from the proposed procedure set 
forth in the hearing notice. Under that 
procedure a cooperative would be re¬ 
quired to have at least a full 5 percent 
of the participating producers to be eligi¬ 
ble to name an Agency representative. 
Such procedure, however, would result in 
only five cooperatives, representing 
three-fourths of the producers, being 
eligible to name agency representatives 
without combining for such purpose. The 
procedure adopted assures broader pro¬ 
ducer representation on the Agency. Yet 
it does not result in too large an Agency 
for a market with over 16,000 producers. 

Proponents urged in their briefs and 
exceptions that any cooperative with 100 
members be authorized an Agency 
representative. To be authorized an 
Agency representative under the 1.5 per¬ 
cent provision, a cooperative would need 
to represent about 250 producers. Cur¬ 
rently 100 producers is equivalent to 
about 0.6 percent of all producers sup¬ 
plying the market. Use of 100 producers 
as a minimum for direct representation 
on the Agency by a cooperative would 
increase significantly the potential num¬ 
ber of members on the Agency but the 
total proportion of the market’s pro¬ 
ducers being so represented would not 
increase appreciably. For example, under 
the present cooperative structure in the 
market, representatives from eligible 
cooperatives would be increased from 21 
to 25, or 19 percent, but only about 4 
percent more (95 vs. 91 percent) of the 
total producers on the market would be 
eligible for representation through co¬ 
operatives without combining with other 
cooperatives or nonmembers for repre¬ 
sentation on the Agency. In these cir¬ 
cumstances, it is concluded that repre¬ 
sentation on the Agency would be unduly 
dissipated if the 100 producer minimum 
were adopted in place of 1.5 percent of 
all producers. 

Because of the smaller number of pro¬ 
ducers on the market, proponents pro¬ 
posed that the Agency for the Indiana 
market be about half the size of the 
Agency for the Chicago Regional mar¬ 


ket. Specifically they proposed that a 
cooperative represent a full 10 percent 
of the participating producers to be 
eligible to name an Agency represent¬ 
ative. Such procedure, however, would 
result in only two of the seven co¬ 
operatives being large enough to inde¬ 
pendently select a representative. If on 
the other hand a procedure like the one 
adopted for the Chicago Regional mar¬ 
ket, but with minimums of 3 and 10 per¬ 
cent of the total participating producers 
for the initial and additional representa¬ 
tives were adopted, five of the seven co¬ 
operatives would be eligible to independ¬ 
ently name representatives. Moreover, 
about 90 percent of the producers belong 
to cooperatives having at least 3 percent 
of the producers on the market com¬ 
pared to 70 percent belonging to cooper¬ 
atives with 10 percent or more producers. 

This modified procedure will assure 
broader producer representation on the 
Agency for the Indiana market and 
should therefore be adopted. With the 
present structure of producer member¬ 
ship in cooperatives on the market, this 
procedure will result in an Agency of 
11 members, 10 being selected by coop¬ 
eratives and one by nonmember 
producers. 

Under the terms of the program as 
herein provided, the selection of coopera¬ 
tive representatives for the Agency will 
be entirely at the discretion of the co- 
operative(s). Each cooperative associa¬ 
tion authorized one or more representa¬ 
tives on the Agency shall notify the 
market administrator of the name and 
address of each representative selected 
who shall serve at the pleasure of the 
cooperative. 

The market administrator will con¬ 
duct a referendum annually to deter¬ 
mine the representation on the Agency 
of participating nonmember producers 
and participating producer members of 
cooperative associations having less than 
the required percent of the producers 
participating in the program and not 
electing to combine membership for 
purposes of selecting Agency representa¬ 
tion. 

Within 30 days after the effective 
date of the amended order and an¬ 
nually thereafter, the market adminis¬ 
trator shall give notice to ajl such 
producers (members and nonmembers) 
of their opportunity to nominate Agency 
members and shall specify the number 
of representatives that such nonmember 
and member producers together are 
authorized. 

Following the closing dates for nomi¬ 
nations, the market administrator shall 
announce the nominees who are eligi¬ 
ble for Agency membership and shall 
then conduct a referendum in which 
each individual producer (member or 
nonmember) shall have one vote. 

Since cooperative associations may 
freely elect to combine or not combine 
for purposes of selecting Agency rep¬ 
resentation, it is provided in the case 
of a cooperative w T ith less than the re¬ 
quired percent of the participating 
producers that does not combine, that 
the balloting of its participating pro¬ 
ducer members shall be on an individual 
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basis, the same as for nonmembers. This 
procedure will tend to promote equity 
among such members and nonmember 
producers in the selection of represen¬ 
tation. 

Election to Agency membership will 
be determined on the basis of the nomi¬ 
nee (or nominees) receiving the largest 
number of eligible votes. 

Each person selected for the Agency 
shall qualify by filing with the market 
administrator a written acceptance of 
his willingness and intention to serve in 
such capacity. It is anticipated that any 
eligible nominee included on the list, 
which the market administrator is re¬ 
quired to circulate to the participating 
nonmember producers and certain par¬ 
ticipating member producers in the con¬ 
duct of the referendum as discussed 
elsewhere in these findings, would ad¬ 
vise the market administrator promptly 
if he were not willing to be a nominee. 
Notwithstanding, the possibility remains 
that a person elected to membership or 
so designated by a cooperative, is un¬ 
able to, or may not wish to accept the 
position. This requirement, therefore, is 
necessary in order that the market ad¬ 
ministrator will know whether or not 
the position has been filled. Such ac¬ 
ceptance should be filed promptly after 
notification in order that the formation 
of the Agency can be prompt. 

Proponents proposed a geographic 
basis for apportioning the number of 
representatives among the participating 
nonmember producers and participating 
members of the smaller cooperatives 
(less than the required minimum percent 
of all participating producers) who elect 
not to combine. 

With the procedure adopted herein, 
about 90 percent of the producers in 
each market would be represented by 
cooperatives. Thus, there would be only 
one Agency representative to be selected 
by referendum in the Indiana market 
and one or two in the Chicago market. 
Any provision for geographic division of 
producers for referendum purposes in 
this circumstance has little, if any, 
significance. 

The term of office of each member of 
the Agency as herein adopted is 1 year, 
or until a replacement is designated by 
the cooperative association or is elected. 
This term of office is necessary because 
of the annual reapportionment of rep¬ 
resentation on the basis of producer par¬ 
ticipation in the program. 

It is possible that an elected repre¬ 
sentative may leave the market or other¬ 
wise be unable to complete his term of 
office. It is desirable, therefore, that some 
procedure be provided for filling the va¬ 
cancy. It is concluded appropriate In 
such circumstance that the market ad¬ 
ministrator appoint as his replacement 
the then currently participating pro¬ 
ducer who received the next highest 
number of eligible votes in the refer¬ 
endum. 

Actions to be taken by the Agency are 
of such importance that a majority of 
representatives should be required to be 
present at any meeting to constitute a 
quorum, and any action taken by the 


Agency should require at least a majority 
of concurring votes of those present and 
voting. The provisions herein adopted so 
provide. 

Proponents suggested that to insure a 
high degree of agreement on the actions 
of the Agency more than a simple ma¬ 
jority approval would be appropriate. 
The Agency may wish to so provide in 
the rules of its conduct. With the pro¬ 
gram depending on voluntary participa¬ 
tion, however, presumably the Agency 
will strive to reach general agreement 
among its members on its actions, irre¬ 
spective of the percentage of approval 
set as being mandatory. 

The Agency’s duties set forth in the 
order are generally necessary for the dis¬ 
charge of its responsibilities. It is in¬ 
tended that activities undertaken by the 
Agency shall be confined to those rea¬ 
sonably necessary to carry out its re¬ 
sponsibilities as prescribed under the 
program. 

Congress clearly contemplated that 
producer activities under Public Law 91- 
670 would be under direct surveillance 
of the Secretary. It was specifically pro¬ 
vided that “all funds collected under this 
subparagraph (I) shall be separately ac¬ 
counted for and shall be used only for 
the purposes for which they are col¬ 
lected.” 

It is essential, therefore, that the 
Agency prepare and submit to the Secre¬ 
tary for his approval, budgets showing 
projected amounts of available funds and 
how such funds are to be disbursed. Pro¬ 
ponents proposed that budgets be pre¬ 
pared and submitted for approval on a 
quarterly basis. The Agency must be in 
a position to develop firm plans and 
make commitments covering a sufficient 
forward period to insure a continuing, 
viable program. A calendar quarter is 
concluded to be the minimum practical 
period for achieving tills end. and it is 
provided, therefore, that a budget shall 
be submitted to the Secretary for his 
approval prior to each quarterly period. 

All the possible promotion and other 
authorized project activities which the 
Agency may wish to pursue, cannot be 
anticipated at this time. Therefore, the 
authority for the Agency to establish 
programs and projects is purposely left 
broad and flexible to facilitate the timely 
development of such programs suitable 
to prevailing circumstances in the par¬ 
ticular market. 

Any promotion program or project the 
Agency may consider must comport with 
the terms and conditions of the order 
and be evaluated in terms of cost, the 
statutory objectives to be accomplished, 
the time required to complete the pro¬ 
gram or project and other such factors, 
in order to arrive at a sound decision as 
to whether the program or project is 
justified. 

The required budget submissions will 
permit the Secretary to evaluate pro¬ 
jected programs in terms of the declared 
policy of the Act and also will serve as 
policy guidelines for Agency members in 
the conduct of their operations for each 
ensuing quarterly period. This will be 
particularly helpful in the transition of 


Agency membership as the terms of office 
of individual members expire. 

The Agency appropriately must follow 
prudent operating procedures in the fur¬ 
therance of the best interests of pro¬ 
ducers. It is required therefore that It 
shall keep minutes of its meetings, and 
such other books and records as will 
clearly reflect all its transactions, and on 
request shall submit such books and rec¬ 
ords to the Secretary for his examination 
It also shall provide for the bonding of 
aU persons handling Agency funds 
with surety thereon satisfactory to the 
Secretary. 

Proponents would have included spe¬ 
cific terms that would require the Agency 
to publish annually an accounting of 
funds collected and the use made thereof, 
and to prepare and make available to 
producers, handlers, and consumers, sta¬ 
tistics and information concerning the 
operation of the program. Since the ac¬ 
tivities of the Agency are under the 
direct supervision of the Secretary, it is 
not necessary to prescribe these addi¬ 
tional requirements, as suggested by 
proponents. 

The Agency presumably will keep pro¬ 
ducers on the market fully informed of 
its milk promotional plans, projects, and 
activities. Since most of the members on 
the Agency will represent cooperatives, it 
may be expected that they will keep their 
members informed of the activities of the 
Agency. The degree of producer partici¬ 
pation in the program, and thus its rela¬ 
tive success, will be dependent in large 
part upon the interest and confidence it 
generates among producers. In view of 
these considerations, it does not appear 
necessary to prescribe specific informa¬ 
tional releases to producers and other 
parties. 

It is possible that the Agency may find 
it desirable to enlist the aid of individuals 
with special talents who might be help¬ 
ful in program and project planning by 
virtue of their particular knowledge, 
skills, or expertise on matters directly in¬ 
volved with the advertising and promo¬ 
tion programs. Provision is made, there¬ 
fore, whereby the Agency, at its pleasure, 
may establish an advisory committee(s) 
of persons other than Agency members. 
Such a committee^) may include, but 
would not necessarily be limited to, per¬ 
sons drawn from universities, land grant 
colleges, or extension services, public of¬ 
ficials, and others in the dairy industry. 
Such committee (s) could make recom¬ 
mendations and participate in the delib¬ 
erations of the Agency but would have 
no voting rights. 

It would not be expected that the mar¬ 
ket administrator or his staff or other 
officials of the U.S. Department of Agri¬ 
culture would serve on such a commit¬ 
tee (s) since the activities of the Agency 
are under surveillance of the Department. 

The Agency should be authorized to 
incur reasonable expenses in its admin¬ 
istration of the program, including the 
employment and the fixing of compensa¬ 
tion of any person necessary to the exer¬ 
cise of its powers and performance of its 
duties. For example, one full-time person 
might be needed to handle its record- 
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keeping and bookkeeping functions. The 
costs of office space also may be Involved, 
or the Agency may find it necessary to 
retain the services of an attorney from 
time to time to assist in the preparation 
of contracts. Other Agency costs could be 
expected to involve miscellaneous office 
costs usually associated with a business 
office. 

It is, of course, appropriate and neces¬ 
sary that Agency representatives be reim¬ 
bursed for reasonable expenses incurred 
m attending meetings. This could involve 
the establishment by the Agency of per 
diem and mileage rates and would in¬ 
clude expenses for meals and lodging. 
Proi)onents suggested that such expenses 
should be the responsibility of the 
individuals or of the organizations 
represented on the Agency. It would be 
unreasonable, however, to require a non¬ 
member producer representative of the 
Agency to bear such expenses incurred 
in the interest of all producers on the 
market. 

It was proposed, and it is here adopted, 
that the amount of money utilized by the 
Agency for its expenses in administering 
the program shall not exceed 5 percent 
of the funds received by the Agency from 
the market administrator. This estab¬ 
lishes a reasonable limitation on Agency 
costs and assures producers that the 
funds collected from the pool will be 
expended primarily on advertising and 
promotion. 

Because Agency members are handling 
funds otherwise payable to producers 
they should have assurance that they 
will not be personally liable for the im¬ 
pact of their official acts except for will¬ 
ful misconduct, gross negligence, or 
criminal acts. 

To insure that Agency funds are used 
only for the purpose contemplated by 
the Congress, it also is provided that 
Agency funds shall not be used for 
political activity or for influencing gov¬ 
ernmental policy or action. 

It is possible that at some later date 
producers could request termination of 
the program, or that such provisions 
could be terminated by the Secretary on 
a finding that they no longer tend to 
effectuate the purposes of the Act. For 
example, proponents suggested that this 
may be appropriate if producer partici¬ 
pation in the program falls below a 
percentage needed to make the program 
successful. 

In the event that the provisions of the 
advertising and promotion program are 
terminated in their entirety, any re¬ 
maining uncommitted funds applicable 
thereto should revert to the producer- 
settlement fund for distribution to pro¬ 
ducers since such monies are derived 
solely from funds otherwise due 
producers. 

Proponents suggested that the market 
administrator’s expenses in connection 
with the advertising and promotion pro¬ 
gram be charged against the administra¬ 
tive fund derived from assessments on 
handlers. Such funds, however, should 
not be used for costs directly related to 
the administration of the advertising and 
promotion program. The program is 
sponsored by producers on a voluntary 


basis: therefore, any expenses attendant 
to its administration appropriately 
should be borne by producers. 

The statutory authority under Public 
Law 91-670 supports this position and 
makes it clear that this is intended to be 
strictly a producer program. In part, the 
law states that “Establishing or provid¬ 
ing for establishment of • • • pro¬ 
grams • • •, to be financed by pro¬ 
ducers in a manner and at a rate 
specified in the order, on all producer 
milk under the order. • • • All funds 
collected under this subparagraph shall 
be separately accounted for and shall be 
used only for the purposes for which 
they were collected.’* 

As adopted herein, all administrative 
costs associated with the program would 
be reimbursable to the market admin¬ 
istrator from the advertising and pro¬ 
motion program funds before such funds 
are turned over to the Agency. 

Public Law’ 91-670 provides that: “Not¬ 
withstanding any other provision of this 
Act, as amended, any producer against 
whose marketings any assessment is 
withheld or collected under the authority 
of tills subparagraph, and who is not in 
favor of supporting the research and pro¬ 
motion programs, as provided for herein, 
shall have the right to demand and re¬ 
ceive a refund of such assessment pur¬ 
suant to the terms and conditions 
specified in the order.” 

As adopted herein, any producer de¬ 
siring a refund on the assessments made 
against his marketings must submit to 
the market administrator his signed re¬ 
quest in the form prescribed by the mar¬ 
ket administrator within the first 15 days 
of the month (December, March, June, 
or September) preceding the calendar 
quarter for which refund is requested. 

Congress clearly intended that pro¬ 
ducers not wishing to participate in the 
promotion program could get their 
money refunded with no unnecessary 
impediments. It must be recognized, how'- 
ever, that there is necessarily a signifi¬ 
cant cost in making refunds and, in ad¬ 
dition, that any promotion program 
could have only limited success unless 
the monies to be available for it are 
known in time to make firm forward 
plans and commitments. 

Refunding on a quarterly basis, rather 
than on the basis of each monthly re¬ 
porting period, will result in significant 
savings in administrative cost by reduc¬ 
ing by eight the number of times each 
year the market adminstrator would be 
required to make refunds. 

The quarterly refund procedure, to¬ 
gether with the requirement that refund 
requests be made within the first 15 days 
of the month immediately preceding the 
calendar quarter, will enable the Agency 
to make quarterly budget estimates for 
each ensuing calendar quarter with rea¬ 
sonable assurance of the amount of 
money available for expenditure in that 
quarter. 

As suggested by proponents, it will also 
be most appropriate that the initial 
assessment against marketings begin 
with a quarterly period following a 
month (December. March, June, or Sep¬ 
tember) during w'hich producers now on 


the market would have to follow the 
regular refund procedure. This would 
enable a reliable budget estimate for 
the first quarter of operation and facili¬ 
tate the transition from current funding 
procedures to the funding procedure 
provided under the order. 

The refund request procedure as pro¬ 
posed (e.g., a request filed with the mar¬ 
ket administrator during the first 15 days 
of the month preceding the beginning of 
each calendar quarter) could not ac¬ 
commodate new producers who might 
not wish to participate in the program 
during their first few months on the mar¬ 
ket. Therefore, until the initial quarter 
for which a new producer could comply 
with the regular refund request proce¬ 
dure, such producer should be granted 
a refund on his marketings upon proper 
application filed with the market ad¬ 
ministrator at any time prior to the next 
refund notification period. 

Since the program is voluntary there 
is need for the market administrator to 
advise each producer promptly of the 
advertising and promotion program 
w'hen effectuated and thereafter with re¬ 
spect to new producers. To insure that 
producers have an awareness of the pro¬ 
gram, it is provided that the market ad¬ 
ministrator shall accomplish such noti¬ 
fication by forwarding to each producer 
a copy of the provisions establishing the 
advertising and promotion program. 

Proponents recognized the possibility 
that the production units of some pro¬ 
ducers under the order could be in States 
that have mandatory checkoffs for simi¬ 
lar advertising and promotion programs 
under State law. They held that in such 
circumstances a double assessment was 
not intended and that such producers 
appropriately should be refunded from 
the program under the Federal order 
an amount equal to such State assess¬ 
ment, but not in excess of the 5-cent as¬ 
sessment under this program. This pro¬ 
cedure is provided for in the statute and 
should be adopted. 

Proponents suggested that the order 
should permit the Agency to authorize 
producers the option to designate in 
writing the crediting of not more than 
2 cents per hundredweight of milk 
marketed by such individual producers 
to a State or area unit of the American 
Dairy Association. Such procedure 
would involve significant administrative 
expense and thereby detract from one of 
the principal benefits of adopting an ad¬ 
vertising and promotion program under 
the order—the elimination of setting 
aside advertising funds on the basis of 
individual producer accounts by making 
a single marketwide assessment in the 
computation of the uniform price. More¬ 
over, the Agency has authority to decide 
the proportion of available program 
funds it wishes to use on programs 
of various units of the American Dairy 
Association or any other similar 
organization. 

Proponents suggested that the order 
require a public listing of nonparticipat¬ 
ing producers at any time such producers 
amount to as much as 10 percent of all 
producers on the market. They contend 
this is necessary for a proper evaluation 
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of the operation and acceptance of the 
program. Since this is a voluntary pro¬ 
gram, there should be no provision for 
public listing or disclosure by the mar¬ 
ket administrator regarding the status 
of individual producers that possibly 
could cause embarrassment to a producer 
who elects not to be part of the program. 
It will be encumbent upon the partici¬ 
pants, through their Agency, to conduct 
programs in a manner and of a nature to 
set the climate for maximum participa¬ 
tion by producers. 

To implement the advertising and 
promotion program appropriately, it is 
necessary that certain provisions of the 
current orders be modified. The proce¬ 
dure for computing the weighted average 
price must be modified by the addition of 
a new paragraph prescribing the deduc¬ 
tion of an amount computed by multiply¬ 
ing by 5 cents the total hundredweight of 
producer milk. It is through this pro¬ 
cedure that the advertising and promo¬ 
tion funds are reserved in the producer- 
settlement fund. This, of course, has the 
result of reducing the weighted average 
price by approximately 5 cents. 

It also is necessary that appropriate 
corollary changes be made in order that 
the obligation of a partially regulated 
handler and the obligation of any han¬ 
dler with respect to other source milk 
allocated to Class I (on which the pool 
obligation is the difference between the 
Class I and weighted average price) will 
not be increased by 5 cents because of the 
change in the weighted average price. 

It is recognized further that, unless 
otherwise provided for, an audit adjust¬ 
ment involving any handler’s balance of 
payment to or from the producer-settle¬ 
ment fund could also require adjust¬ 
ments in the monies to be turned over 
to the program or refunded to producers, 
as the case may be. However, such ad¬ 
justment normally would not involve 
sufficient volumes of milk to significantly 
affect the monies available to the pro¬ 
gram. For this reason and because of the 
substantial administrative costs that 
would be involved in reflecting audit ad¬ 
justments in adjusted payments to the 
program, it is intended that such audit 
adjustments shall not result in adjust¬ 
ment of funds available to the program. 

Other administrative provisions not 
hereinbefore specifically discussed are 
necessary and incidental to insure the 
proper functioning of the order to ac¬ 
commodate the promotion program as 
here established. 

Rulings on Proposed Findings and 
Conclusions 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evi¬ 
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug¬ 
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find¬ 
ings or reach such conclusions are denied 
for the reasons previously stated in this 
decision. 


PROPOSED RULE MAKING 

General Findings 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of each of the afore¬ 
said orders and of the previously issued 
amendments thereto; and all of said pre¬ 
vious findings and determinations are 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth herein. 

The following findings are hereby made 
with respect to each of the aforesaid ten¬ 
tative marketing agreements and orders; 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectu¬ 
ate the declared policy of the Act; 

(b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the tentative market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as, and 
will be applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Rulings on Exceptions 

In arriving at the findings and con¬ 
clusions, and the regulatory provisions 
of this decision, each of the exceptions 
received was carefully and fully con¬ 
sidered in conjunction with the record 
evidence. To the extent that the findings 
and conclusions, and the regulatory pro¬ 
visions of this decision are at variance 
with any of the exceptions, such excep¬ 
tions are hereby overruled for the rea¬ 
sons previously stated in this decision. 

Marketing Agreement and Order 

Annexed hereto and made a part 
hereof are two documents, a Marketing 
Agreement regulating the handling of 
milk, and an Order amending the orders 
regulating the handling of milk in the 
aforesaid specified marketing areas, 
which have been decided upon as the 
detailed and appropriate means of ef¬ 
fectuating the foregoing conclusions. 

It is hereby ordered , That this entire 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
the marketing agreement are identical 
with those contained in the orders as 
hereby proposed to be amended by the 
attached order which is published with 
this decision. 


Referendum Order To Determine Pro¬ 
ducer Approval of the Advertising 
and Promotion Programs; Determi¬ 
nation of Representative Period; and 
Designation of Referendum Agents 

It is hereby directed that referenda be 
conducted and completed on or before 
the 30th day from the date this decision 
is issued, in accordance with the pro¬ 
cedure for the conduct of referenda (7 
CFR 900.300 et seq.), to determine 
whether the proposed advertising and 
promotion programs as specified in the 
attached orders as amended and as 
hereby proposed to be amended, regulat¬ 
ing the handling of milk in each of the 
aforesaid specified marketing areas, are 
separately approved or favored by pro¬ 
ducers, as defined under the terms of 
each of the orders, as amended and as 
hereby proposed to be amended, and who, 
during the representative period, were 
engaged in the production of milk for 
sale within the respective marketing 
areas. 

The representative period for the con¬ 
duct of such referenda is hereby de¬ 
termined to be January 1972. 

The agents of the Secretary to con¬ 
duct such referenda are hereby desig¬ 
nated to be M. C. Jenkins (Indiana) and 
Ralph F. Mraz (Chicago Regional) . 

Signed at Washington, D.C., on; 
April 7, 1972. 

Richard E. Lyng, 
Acting Secretary . 

Order 1 amending the orders regulating 
the handling of milk in certain spec - 
ifled marketing areas. 

Findings and Determinations 
The findings and determinations liere- 
inaftei set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of each of the afore¬ 
said orders and of the previously issued 
amendments thereto; and all of said 
previous findings and determinations are 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth herein. 

The following findings are hereby 
made with respect to each of the afore¬ 
said orders; 

(a) Findings. A public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreements and 
to the orders regulating the handling 
of milk in the aforesaid specified mar¬ 
keting areas. 

The hearing was held pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure (7 CFR 
Part 900). 

Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 


1 This order Shall not become efTeotiveun- 
less and until the requiren.ents of S 900 14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 
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(i > The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

( 2 ) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the Act. 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and wholesome 
milk, and be in the public interest; 

(3 i The said order as hereby amended 
regulates the handling of milk in the 
same manner as, and is applicable only to 
persons in the respective classes of indus¬ 
trial or commercial activity specified in, 
a marketing agreement upon which a 
hearing has been held; 

Order relative to handling. It is there¬ 
fore ordered that on and after the effec¬ 
tive date hereof the handling of milk in 
each of the specified marketing areas 
shall be in conformity to and in compli¬ 
ance with the terms and conditions of 
each of the orders, as amended, and as 
hereby amended, as follows: 

The provisions of the proposed mar¬ 
keting agreements and order amending 
each of the orders contained in the 
recommended decision issued by the 
Deputy Administrator, Regulatory Pro¬ 
grams. on February 24, 1972, and pub¬ 
lished in the Federal Register on Febru¬ 
ary 29, 1972, shall be and are the terms 
and provisions of this order, amending 
the orders, and are set forth in full 
herein. 

PART 1030—MILK IN THE CHICAGO 
REGIONAL MARKETING AREA 

1. In § 1030.60, paragraph (b)(5) is 
revised as follows: 

§ 1030.60 Obligation of handler operat¬ 
ing a partially regulated distributing 
plant. 

9 • • • • 

(b) • • • 

(5> From the value of such milk at 
the Class I milk price (after deducting 
the location adjustment rate for the zone 
in which the nonpool plant is located) 
substract its value at the uniform price 
at tlie same location plus 5 cents or at 
the Class II price, whichever is higher 
and add for the quantity of reconstituted 
skim milk specified in subparagraph (3) 
of this paragraph its value computed at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant less the value of 
such skim milk at the Class II price. 

2. In § 1030.71, a new paragraph (d) 
is added as follows: 

S 1030.71 Computation of uniform 
price. 

* * * * * 

( d» Subtract an amount computed by 
multiplying the total hundredweight of 
producer milk included pursuant to para¬ 
graph (a) of this section by 5 cents; 

• • • • • 


3. In § 1030.84. paragraph (b) (2) is 
revised as follows: 

§ 1030.81 Payments to the producer- 
settlement fund. 


(b) • • * 

(2) The value at the uniform price ap¬ 
plicable at the location of the plant from 
which received plus 5 cents (not to be less 
than the value at the Class n price) with 
respect to other source milk for which a 
value is computed pursuant to § 1030.70 
<e>. 

4. Immediately following § 1030.88, a 
new centerhead and new §§ 1030.100 
through 1030.112 are added as follows: 

Advertising and Promotion Program 

§ 1030.100 Agency. 

“Agency” means an agency organized 
by producers and producers’ cooperative 
associations, in such form and with 
methods of operation specified in this 
part, which is authorized to expend funds 
made available pursuant to § 1030.111 
(b> (1 >, on approval by the Secretary, for 
the purposes of establishing or provid¬ 
ing for establishment of research and 
development projects, advertising (ex¬ 
cluding brand advertising), sales promo¬ 
tion. educational, and other programs, 
designed to improve or promote the 
domestic marketing and consumption of 
milk and its products. Members of the 
Agency shall serve without compensation 
but shall be reimbursed for reasonable 
expenses incurred in the performance of 
duties as members of the Agency. 

§ 1030.101 Composition of the Agency. 

Each cooperative association or com¬ 
bination of cooperative associations as 
provided for under § 1030.103(b) with 1.5 
percent or more of the total participat¬ 
ing producers (producers w r ho have not 
requested refunds for the most recent 
quarter) is authorized one Agency repre¬ 
sentative plus one additional Agency 
representative for each additional full 5 
percent of the participating member 
producers it represents. Cooperative asso¬ 
ciations with less than 1.5 percent of the 
total participating producers that have 
elected not to combine pursuant to 
§ 1030.103(b), and participating pro¬ 
ducers who are not members of cooper¬ 
atives are authorized to select from such 
group, in total, one Agency representative 
for the first full 1.5 percent plus one ad¬ 
ditional Agency representative for each 
additional full 5 percent that such pro¬ 
ducers constitute of the total participat¬ 
ing producers. For the purpose of the 
Agency’s initial organization, all persons 
defined as producers shall be considered 
as participating producers. 

§ 1030.102 Term of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the cooper¬ 
ative association or is otherwise appro¬ 
priately elected. 

§ 1030.103 Selection of Agency mem¬ 
ber!*. 

The selection of Agency members shall 
be made pursuant to paragraphs (a). 


<b>. and (c) of this section. Each person 
selected shall qualify by filing with the 
market administrator a wTitten accept¬ 
ance promptly after being notified of 
such selection. 

(a) Each cooperative association au¬ 
thorized one or more representatives to 
the Agency shall notify the market ad¬ 
ministrator of the name and address of 
each representative w ? ho shall serve at 
the pleasure of the cooperative. 

(b) For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and, if the combined total of participat¬ 
ing producers of such cooperatives is 1.5 
percent or more of the total participating 
producers, such cooperatives shall be 
eligible to select a representative(s) to 
the Agency under the rules of § 1030.101 
and paragraph (a) of this section. 

(c) Selection of Agency members to 
represent participating nonmember pro¬ 
ducers and participating producer mem¬ 
bers of a cooperative association (s) hav¬ 
ing less than the required 1.5 percent of 
the producers participating in the adver¬ 
tising and promotion program and who 
have not elected to combine memberships 
as provided in paragraph (b) of this sec¬ 
tion, shall be supervised by the market 
administrator in the following manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more Agency representatives, as the case 
may be, and also shall specify the number 
of representatives to be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees w'ho are 
eligible for Agency membership and shall 
conduct a referendum among the individ¬ 
ual producers eligible to vote. Election 
to membership shall be determined on 
the basis of the nominee (or nominees) 
receiving the largest number of eligible 
votes. If an elected representative sub¬ 
sequently discontinues producer status or 
is otherwise unable to complete his term 
of office, the market administrator shall 
appoint as his replacement the partici¬ 
pating producer who received the next 
highest number of eligible votes. 

§ 1030.104 Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum and any ac¬ 
tion of the Agency shall require a major¬ 
ity of concurring votes of those present 
and voting unless the Agency determines 
that more than a simple majority shall 
be required. 

§ 1030.105 Power* of the Agency, 

The Agency is empowered to: 

(a) Administer the terms and provi¬ 
sions within the scope of Agency author¬ 
ity pursuant to § 1030.100; 

(b> Make rules and regulations to ef¬ 
fectuate the purposes of Public Law 91- 
670; 

(c) Recommend amendments to the 
Secretary; and 
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(d) With the approval of the Secre¬ 
tary, enter into contracts and agreements 
with persons or organizations as deemed 
necessary to carry out advertising and 
promotion programs and projects speci¬ 
fied in §5 1030.100 and 1030.107. 

§ 1030.106 Duties of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and 
provisions of this program including, but 
not limited to, the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may be 
necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business; 

(b) Develop programs and projects 
pursuant to §§ 1030.100 and 1030.107 of 
tliis part; 

(c) Keep minutes, books, and records 
and submit books and records for exami¬ 
nation by the Secretary and furnish any 
information and reports requested by the 
Secretary; 

(d) Prepare and submit to the Secre¬ 
tary for approval prior to each quarterly 
period a budget showing the projected 
amounts to be collected during the quar¬ 
ter and how such funds are to be dis¬ 
bursed by the Agency: 

(e) When desirable, establish an ad¬ 
visory committee(s) of persons other 
than Agency members; 

(f) Employ and fix the compensation 
of any person deemed to be necessary to 
its exercise of powers and performance 
of duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings, and 
pay the expenses of administering the 
Agency; and 

(h) Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§ 1030.107 Advertising, research, educa¬ 
tion, and promotion program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
authority of this part. Such programs 
or projects may provide for: 

(a) The establishment, issuance, ef¬ 
fectuation, and administration of ap¬ 
propriate programs or projects for the 
advertising and promotion of milk and 
milk products on a nonbrand basis; 

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit 
producers under this part; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 

§ 1030.108 Limitation of expenditures 
by the Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to § 1030.111(b)(1) shall be utilized for 
administrative expense of the Agency. 


PROPOSED RULE MAKING 

(b) Agency funds shall not, in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in 
recommending to the Secretary amend¬ 
ments to the advertising and promotion 
program provisions of this part. 

(c) Agency funds may not be expended 
to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 

§ 1030.109 Personal liability. 

No member of the Agency shall be 
held personally responsible, either indi¬ 
vidually or jointly with others, in any 
way whatsoever to any person for errors 
in judgment, mistakes, or other acts, 
either of commission or omission, of such 
member in performance of his duties, 
except for acts of willful misconduct, 
gross negligence, or those which are 
criminal in nature. 

§ 1030.110 Procedure for requesting re¬ 
funds. 

Any producer may apply for refund 
under the procedure set forth under 
paragraphs (a) through (c) of this 
section. 

(a) Refund shall be accomplished only 
through application filed with the mar¬ 
ket administrator in the form prescribed 
by the market administrator and signed 
by the producer. Only that information 
necessary to identify the producer and 
the records relevant to the refund may 
be required of such producer. 

(b) Except as provided in paragraph 

(c) of this section, the request shall be 
submitted within the first 15 days of 
December, March, June, or September 
for milk to be marketed during the en¬ 
suing calendar quarter beginning on the 
first day of January, April, July, and 
October, respectively. 

(c) A dairy farmer who first acquires 
producer status under this part after the 
15th day of December, March, June, or 
September, as the case may be, and prior 
to the start of the next refund notifica¬ 
tion period as specified in paragraph (b) 
of this section, may, upon application 
filed with the market administrator pur¬ 
suant to paragraph (a) of this section, 
be eligible for refund on all marketings 
against which an assessment is withheld 
during such period and including the 
remainder of the calendar quarter in¬ 
volved. This paragraph also shall be 
applicable to all producers during the 
period following the effective date of this 
amending order to the beginning of the 
first full calendar quarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 
(b) of this section. 

§ 1030.111 Duties of the market admin¬ 
istrator. 

Except as specified in § 1030.106, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of 
the* advertising and promotion pro¬ 


gram including, but not limited to, the 
following: 

(a) Within 30 days after the effective 
date of this amending order, and an¬ 
nually thereafter, conduct a referendum 
to determine representation on the 
Agency pursuant to § 1030.103(c); 

(b) Set aside the amounts subtracted 
under § 1030.71(d) into an advertising 
and promotion fund, separately ac¬ 
counted for, from which shall be dis¬ 
bursed: 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pur¬ 
suant to subparagraphs (2) and (3) of 
this paragraph, and payments to cover 
expenses of the market administrator in¬ 
curred in the administration of the ad¬ 
vertising and promotion program (in¬ 
cluding audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on thq volume of milk pooled by any 
such producer for which deductions were 
made pursuant to § 1030.71(d) . 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to § 1030.110. Such refund 
shall be computed at the rate of 5 cents 
per hundredweight of such producer’s 
milk pooled for which deductions were 
made pursuant to 5 1030.71(d) for such 
calendar quarter, less the amount of any 
refund otherwise made to the producer 
pursuant to subparagraph (2) of this 
paragraph. 

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provisions 
of the advertising and promotion pro¬ 
gram (§§ 1030.100 through 1030.112). 

(d) Audit the Agency’s records of re¬ 
ceipts and disbursements. 

§ 1030.112 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncommitted 
funds applicable thereto * shall revert 
to the producer-settlement fund of 
§ 1030.83. 


PART 1049—MILK IN THE INDIANA 
MARKETING AREA 

1. In § 1049.62, paragraph (a)(5) is 
revised as follows: 

§ 1049.62 Obligations of a handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

# » * ♦ * 

(a) • • • 

(5) Prom the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract its 
value at the weighted average price ap¬ 
plicable at such location plus 5 cents or 
the Class n price, whichever is greater, 
and add for the quantity of reconstituted 
skim milk specified in subparagraph (3) 
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of this paragraph its value computed at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant less the value 
of such skim milk at the Class II price; 

• • • • • 

2. In § 1049.71, a new paragraph 
(c-i) is added as follows: 

§101*1*71 Computation of uniform 
prices. 

• • * * • 

(c-i) Subtract an amount computed 
by multiplying the total hundredweight 
of producer milk included pursuant to 
paragraph (a> of this section by 5 cents; 

♦ • • • • 

3. In § 1049.82. paragraph (b)(2) is 
revised as follows: 

§ 1049.82 Payments to the producer- 
**>1 (lenient fund. 

• • • • • 

(b> * • * 

(2> The value at the weighted average 
price*s) applicable at the location of the 
plant(s> from which received plus 5 
cents (not to be less than the value at 
the Class II price) with respect to other 
source milk for which a value is com¬ 
puted pursuant to § 1049.70(e). 

4. Immediately following § 1049.88, a 
new centerhead and new §§ 1049.100 
through 1049.112 are added as follows: 

Advertising and Promotion Program 
§ 1019.100 Agency. 

“Agency” means an agency organized 
by producers and producers’ cooperative 
associations, in such form and with 
methods of operation specified in this 
part, which is authorized to expend 
funds made available pursuant to § 1049.- 
111(b) (1). on approval by the Secretary, 
for the purposes of establishing or pro¬ 
viding for establishment of research and 
development projects, advertising (ex¬ 
cluding brand advertising >, sales promo¬ 
tion, educational, and other programs, 
designed to improve or promote the do¬ 
mestic marketing and consumption of 
milk and its products. Members of Jhe 
Agency shall serve without compensation 
but shall be reimbursed for reasonable 
•expenses incurred in the performance of 
duties as members of the Agency. 

§ 1019.101 Composition of the Agency. 

Each cooperative association or com¬ 
bination of cooperative associations as 
provided for under § 1049.103(b) with 
3 percent or more of the total partici¬ 
pating producers (producers who have 
not requested refunds for the most re¬ 
cent quarter) is authorized one Agency 
representative plus one additional 
Agency representative for each addi¬ 
tional full 10 percent of the participating 
member producers it represents. Coop¬ 
erative associations with less than 3 per¬ 
cent of the total participating producers 
that have elected not to combine pur¬ 
suant to § 1049.103(b), and participating 
producers who are not members of co¬ 
operatives are authorized to select from 
such group, in total, one Agency repre¬ 
sentative for the first full 3 percent plus 


one additional Agency representative for 
each additional full 10 percent that such 
producers constitute of the total partici¬ 
pating producers. For the purpose of the 
Agency’s initial organization, all per¬ 
sons defined as producers shall be con¬ 
sidered as participating producers. 

§ 1049.102 Term of office. 

The term of office of each member of 
the Agency shall be 1 year, or until a 
replacement is designated by the coop¬ 
erative association or is otherwise ap¬ 
propriately elected. 

§ 1019.103 Selection of Agency mem¬ 
ber*. 

The selection of Agency members shall 
be made pursuant to paragraphs (a). 
ib>. and (c> of this section. Each per¬ 
son selected shall qualify by filing with 
the market administrator a written ac¬ 
ceptance promptly after being notified 
of such selection. 

<a> Each cooperative association au¬ 
thorized one or more representatives to 
the Agency shall notify the market ad¬ 
ministrator of the name and address of 
each representative who shall serve at 
the pleasure of the cooperative. 

(b« For purposes of this program, co¬ 
operative associations may elect to com¬ 
bine their participating memberships 
and, if the combined total of participat¬ 
ing producers of such cooperatives is 
3 percent or more of the total participat¬ 
ing producers, such cooperatives shall 
be eligible to select a representative(s> 
to the Agency under the rules of 
§ 1049.101 and paragraph (a> of this 
section. 

(c> Selection of Agency members to 
represent participating nonmember 
producers and participating producer 
members of a cooperative association(s) 
having less than the required 3 percent 
of the producers participating in the ad¬ 
vertising and promotion program and 
who have not elected to combine mem¬ 
berships as provided in paragraph <b) of 
this section, shall be supervised by the 
market administrator in the following 
manner: 

(1) Promptly after the effective date 
of this amending order, and annually 
thereafter, the market administrator 
shall give notice to participating pro¬ 
ducer members of such cooperatives and 
participating nonmember producers of 
their opportunity to nominate one or 
more Agency representatives, as the case 
may be. and also shall specify the num¬ 
ber of representatives to be selected. 

(2) Following the closing date for 
nominations, the market administrator 
shall announce the nominees who are 
eligible for Agency membership and 
shall conduct a referendum among the 
individual producers eligible to vote. 
Election to membership shall be deter¬ 
mined on the basis of the nominee (or 
nominees* receiving the largest num¬ 
ber of eligible votes. If an elected rep¬ 
resentative subsequently discontinues 
producer status or is otherwise unable 
to complete 4ais term of office, the mar¬ 
ket administrator shall appoint as his 
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replacement the participating producer 
w r ho received the next highest number of 
eligible votes. 

§ 1049.104 Agency operating procedure. 

A majority of the Agency members 
shall constitute a quorum and any ac¬ 
tion of the Agency shall require a ma¬ 
jority of concurring votes of those pres¬ 
ent and voting, unless the Agency 
determines that more than a simple ma¬ 
jority shall be required. 

§ 1049.105 Powers of the Agency. 

The Agency is empowered to: 

(a) Administer the terms and pro¬ 
visions within the scope of Agency au¬ 
thority pursuant to § 1049.100; 

(b) Make rules and regulations to ef¬ 
fectuate the purposes of Public Law 
91-670; 

(c) Recommend amendments to the 
Secretary; and 

(d> With the approval of the Secre¬ 
tary. enter into contracts and agree¬ 
ments with persons or organizations as 
deemed necessary to carry out adver¬ 
tising and promotion programs and 
projects specified in §§ 1049.100 and 
1049.107. 

§ 1049.106 Duties of the Agency. 

The Agency shall perform all duties 
necessary to carry out the terms and 
provisions of this program including, 
but not limited to, the following: 

(a) Meet, organize, and select from 
among its members a chairman and such 
other officers and committees as may be 
necessary, and adopt and make public 
such rules as may be necessary for the 
conduct of its business; 

(b) Develop programs and projects 
pursuant to §§ 1049.100 and 1049.107; 

(c) Keep minutes, books, and records, 
and submit books and records for ex¬ 
amination by the Secretary and furnish 
any information and reports requested 
by the Secretary; 

(d> Prepare and submit to the Secre¬ 
tary for approval prior to each quar¬ 
terly period a budget showing the pro¬ 
jected amounts to be collected during the 
quarter and how such funds are to be 
disbursed by the Agency; 

(e) When desirable, establish an ad¬ 
visory committee(s) of persons other 
than Agency members ; 

(f) Employ and fix the compensation 
of any person deemed to be necessary 
to its exercise of powers and perform¬ 
ance of duties; 

(g) Establish the rate of reimburse¬ 
ment to the members of the Agency for 
expenses in attending meetings, and pay 
the expenses of administering the 
Agency; and 

<h> Provide for the bonding of all per¬ 
sons handling Agency funds in an 
amount and with surety thereon satis¬ 
factory to the Secretary. 

§ 1049.107 Advertising, research, edu¬ 
cation, anil promotion program. 

The Agency shall develop and submit 
to the Secretary for approval all pro¬ 
grams or projects undertaken under the 
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authority of this part. Such programs or 
projects may provide for: 

(a) The establishment, issuance, ef¬ 
fectuation, and administration of appro¬ 
priate programs or projects for the 
advertising and promotion of milk and 
milk products on a nonbrand basis; 

(b) The utilization of the services of 
other organizations to carry out Agency 
programs and projects if the Agency 
finds that such activities will benefit 
producers under this part; and 

(c) The establishment, support, and 
conduct of research and development 
projects and studies that the Agency 
finds will benefit all producers under this 
part. 

§ 1049.108 Limitation of expenditure* 
by die Agency. 

(a) Not more than 5 percent of the 
funds received by the Agency pursuant 
to § 1049.111(b)(1) shall be utilized for 
administrative expense of the Agency. 

(b) Agency funds shall not, in any 
manner, be used for political activity or 
for the purpose of influencing govern¬ 
mental policy or action, except in recom¬ 
mending to the Secretary amendments to 
the advertising and promotion program 
provisions of this part. 

(c) Agency funds may not be expended 
to solicit producer participation. 

(d) Agency funds may be used only 
for programs and projects promoting the 
domestic marketing and consumption of 
milk and its products. 

§ 1049.109 Personal liability. 

No member of the Agency shall be 
held personally responsible, either in¬ 
dividually or jointly with others, in any 
way whatsoever to any person for errors 
in judgment, mistakes, or other acts, 
either of commission or omission, of such 
member in performance of his duties, 
except for acts of willful misconduct, 
gross negligence, or those which are 
criminal in nature. 

§ 1049.110 Procedure for requesting re¬ 
funds. 

Any producer may apply for refund 
under the procedure set forth under 
paragraphs (a) through (c) of this 
section. 

(a) Refund shall be accomplished only 
through application filed with the market 
administrator in the form prescribed by 
the market administrator and signed by 
the producer. Only that information nec¬ 
essary to identify the producer and the 
records relevant to the refund may be 
required of such producer. 

(b) Except as provided in paragraph 

(c) of this section, the request shall be 
submitted within the first 15 days of 
December, March, June, or September 
for milk to be marketed during the en¬ 
suing calendar quarter beginning on the 
first day of January, April, July, and 
October, respectively. 

(c) A dairy farmer who first acquires 
producer status under this part after the 
15th day of December, March, June, or 
September, as the case may be, and prior 
to the start of the next refund notifica¬ 
tion period as specified in paragraph (b) 
of this section, may, upon application 
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filed with the market administrator pur¬ 
suant to paragraph (a) of this section, 
be eligible for refund on all marketings 
against which an assessment is withheld 
during such period and including the 
remainder of the calendar quarter in¬ 
volved. This paragraph also shall be ap¬ 
plicable to all producers during the period 
following the effective date of this 
amending order to the beginning of the 
first full calendar quarter for which the 
opportunity exists for such producers to 
request refunds pursuant to paragraph 
(b) of this section. 

§ 1049.111 Duties of the market admin¬ 
istrator. 

Except as specified in §1049.106, the 
market administrator, in addition to 
other duties specified by this part, shall 
perform all the duties necessary to ad¬ 
minister the terms and provisions of the 
advertising and promotion program in¬ 
cluding, but not limited to, the following: 

(a) Within 30 days after the effective 
date of this amending order, and an¬ 
nually thereafter, conduct a referendum 
to determine representation on the 
Agency pursuant to § 1049.103(c) ; 

(b) Set aside the amounts subtracted 
under § 1049.71 (c-1) into an advertising 
and promotion fund, separately ac¬ 
counted for, from which shall be 
disbursed: 

(1) To the Agency each month, all 
such funds less any necessary amount 
held in reserve to cover refunds pursuant 
to subparagraphs (2) and (3) of this 
paragraph, and payments to cover ex¬ 
penses of the market administrator in¬ 
curred in the adminstration of the ad¬ 
vertising and promotion program (in¬ 
cluding audit). 

(2) Refund to producers the amounts 
of mandatory checkoff for advertising 
and promotion programs required under 
authority of State law applicable to such 
producers, but not in amounts that ex¬ 
ceed a rate of 5 cents per hundredweight 
on the volume of milk pooled by any such 
producer for which deductions were 
made pursuant to § 1049.71 (c-1). 

(3) After the end of each calendar 
quarter, make a refund to each producer 
who has made application for such re¬ 
fund pursuant to § 1049.110. Such refund 
shall be computed at the rate of 5 cents 
per hundredweight of such producer's 
milk pooled for which deductions were 
made pursuant to § 1049.71 (c-1) for such 
calendar quarter, less the amount of any 
refund otherwise made to the producer 
pursuant to subparagraph (2) of this 
paragraph. 

(c) Promptly after the effective date 
of this amending order, and thereafter 
with respect to new producers, forward 
to each producer a copy of the provisions 
of the advertising and promotion pro¬ 
gram (§§ 1049.100 through 1049.112). 

(d) Audit the Agency's records of re¬ 
ceipts and disbursements. 

§ 1049.112 Liquidation. 

In the event that the provisions of this 
advertising and promotion program are 
terminated, any remaining uncom¬ 


mitted funds applicable thereto shall 
revert to the producer-settlement fund 
of § 1049.81. 

[FR Doc.72-5618 Filed 4-12-72;8:48 am] 

[ 7 CFR Parts 1040, 1043 1 

[Dockets Noe. AO-225-A25, AO-247-A18] 

MILK IN SOUTHERN MICHIGAN AND 
UPSTATE MICHIGAN MARKETING 
AREAS 

Notice of Hearing on Proposed 

Amendments to Tentative Market¬ 
ing Agreements and Orders 

Notice is hereby given of a public hear¬ 
ing to be held at the Civic Center, 505 
West Allegan Street, Lansing, MI, be¬ 
ginning at 9 a.m. t local time, on May 4, 
1972, with respect to proposed amend¬ 
ments to the tentative marketing agree¬ 
ments and to the orders, regulating the 
handling of milk in the Southern Michi¬ 
gan and Upstate Michigan marketing 
areas. 

The hearing is called pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900). 

The purpose of the hearing is to re¬ 
ceive evidence with respect to the eco¬ 
nomic and marketing conditions which 
relate to the proposed amendments, 
hereinafter set forth, and any appropri¬ 
ate modifications thereof, to the tenta¬ 
tive marketing agreements and to the 
orders, and for the purpose of determin¬ 
ing (1) whether the handling of milk 
in the area proposed for regulation is in 
the current of interstate or foreign com¬ 
merce or directly burdens, obstructs, or 
affects interstate or foreign commerce; 
(2) whether there is need for a market¬ 
ing agreement or order regulating the 
handling of milk in the proposed area 
or separate areas; and (3) whether pro¬ 
visions specified in the proposals or some 
other provisions appropriate under the 
terms of the Agricultural Marketing 
Agreement Act of 1937, as amended, will 
tend to effectuate the declared policy of 
the Act. 

Issues raised by these proposals in¬ 
clude whether the declared policy of the 
Act would tend to be effectuated by: 

(a) Consolidation of the above mar¬ 
keting areas or appropriate modification 
of the separate orders; and 

(b) The adoption of any of the pro¬ 
posed provisions, or appropriate modifi¬ 
cations thereof, for separate orders or a 
combined order, including a review of 
the appropriate pricing and pooling 
structure of the orders whether separate 
or in combination. The issue of consoli¬ 
dation of marketing areas also raises the 
issue of the appropriate disposition of 
the producer-settlement funds, market¬ 
ing service funds, and administrative 
funds accumulated under the Upstate 
Michigan order. 


FEDERAL REGISTER, VOL. 37, NO. 72—THURSDAY, APRIL 13, 1972 







PROPOSED RULE MAKING 


7339 


The proposed amendments set forth 
below, have not received the approval 
of the Secretary of Agriculture. 

Proposed by Michigan Milk Producers 
Association 


proposal No. 1. Revise § 1040.6 by in¬ 
cluding the territory within the Upstate 
Michigan marketing area to read as 

follows: 

§ 1040.6 Southern Michigan marketing 

area. 

••Southern Michigan marketing area”, 
hereinafter referred to as the “market¬ 
ing area”, means all territory geograph¬ 
ically within the places listed below, to¬ 
gether with all piers, docks, and wharves 
connected therewith and all craft moored 
thereat, and all territory wholly or partly 
therein occupied by Government (mu¬ 
nicipal. State, or Federal) reservations, 
installations, institutions, or other simi¬ 
lar establishments. 

MICHIGAN COUNTIES 


Alcona. 

Ailegau (Dorr, Leigh¬ 
ton. Hopkins, Way- 
land. Watson, Mar¬ 
tin. Otsego, and 
Gunplain Town¬ 
ships only). 

Alpena. 

Antrim. 

Arenac. 

Barry. 

Bay. 

Benzie. 

Calhoun. 

Charlevoix. 

Cheboygan. 

Clare. 

Clinton. 

Crawford. 

Eaton. 

Emmett. 

Genesee. 

Gladwin. 

Grand Traverse. 
Gratiot. 

Huron. 

Ingham. 

Ionia. 

Iosco. 

Isabella. 

Jackson. 

Kalamazoo. 

Kalkaska. 

Kent. 


Lake. 

Lapeer. 

Leelanau. 

Livingston. 

Macomb. 

Manistee. 

Mecosta. 

Midland. 

Mason. 

Missaukee. 

Monroe (Ash and 
Berlin Townships 
only). 

Montcalm. 

Montmorency. 

Muskegon. 

Newaygo. 

Oakland. 

Oceana. 

Ogenaw. 

Osceola. 

Oscoda. 

Otsego. 

Ottawa. 

Presque Isle. 
Roscommon. 
Saginaw. 

St. Clair. 

Sanilac. 

Shiawassee. 

Tuscola. 

Wastenaw. 

Wayne. 

Wexford. 


Proposal No. 2. Add the following par¬ 
agraphs to § 1040.10: Milk so diverted 
shall be subject to the following con¬ 
ditions: 

Not less than 6 days production 
of the producer must be physically re¬ 
ceived during the month at such pool 
distributing plant: and 
f b) In any month of October through 
March, the quantity of milk of any pro¬ 
ducer diverted to nonpool plants that 
exceeds the quantity of such producer’s 
milk physically received at pool plants, 
as measured by days of production, shall 
be deemed not to have been received by 
the diverting handler and shall not be 
Producer milk. The diverting handler 
shall designate such deliveries to non- 
P°ol plants that are not producer milk 
Pursuant to this paragraph. If the han¬ 
dler fails to make such designation, no 


milk diverted by him to nonpool plants 
shall be producer milk. 

Proposal No. 3 . Revise § 1040.12 to read 
as follows: 

§ 1040.12 Fluid milk product. 

(a) Except as provided in paragraph 

(b) of this section, “fluid milk product” 
means: 

(1) Any of the following products in 
fluid or frozen form, including such 
products that are flavored, cultured, 
modified with added nonfat milk solids, 
concentrated (if in a consumer-type 
package) or reconstituted: Milk, skim 
milk, lowfat milk, milk drinks, eggnog, 
buttermilk, filled milk, and milkshake 
and ice milk mixes containing less than 
20 percent total solids ; and 

(2) Any milk product in fluid or frozen 
form that is not specified in subpara¬ 
graph (1) of this paragraph or in Class 
H or Class m, if it contains by weight 
at least 80 percent water and 6.5 percent 
nonfat milk solids and less than 9 per¬ 
cent butterfat and 20 percent total solids. 

(b) The term “fluid milk product” 
shall not include: 

(1) Evaporated or condensed milk or 
skim milk in plain or sweetened form, 
formulas especially prepared for infant 
feeding or dietary use that are packaged 
in hermetically sealed glass or all-metal 
containers, and any product that con¬ 
tains by weight less than 6.5 percent non¬ 
fat milk solids; and 

(2) The quantity of skim milk in any 
modified product specified in paragraph 
(a) of this section that is in excess of 
the quantity of skim milk in an equal 
volume of an unmodified product of the 
same nature and butterfat content. 

Proposal No. 4. Revise § 1040.40 to read 
as follows: 

§ 1040.40 Qii^Rifiealion of all *kini milk 
and butlerfiit. 

All skim milk and butterfat to be re¬ 
ported by a handler shall be classified 
each month in accordance with the fol¬ 
lowing: If any of the water contained 
in the milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk in such product that are 
to be considered under this part as used 
or disposed of by the handler shall be 
an amount equivalent to the nonfat milk 
solids contained in such product plus all 
of the water originally associated with 
such solids. 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product; 

(2) In inventory at the end of the 
month of packaged fluid milk products; 
and 

(3) Not specifically accounted for as 
Class n or Class III milk. 

(b) Class Jl milk. Class n milk shall 
be all skim milk and butterfat: 

(li Disposed of in the form of a fluid 
cream product; 

(2) Used to produce: 

(i) Yogurt, cottage cheese, creamed 
or partially creamed cottage cheese, sour 


cream, and any sour mixture of cream 
and milk or skim milk containing 9 per¬ 
cent or more butterfat; and 

(ii) Any product containing 6 percent 
or more nonmilk fat (or oil) that re¬ 
sembles any product specified in para¬ 
graphs (a) and (b)(1) of this section; 
and 

(3) In inventory at the end of the 
month of packaged fluid cream products. 

(c) Class III milk. Class in milk shall 
be all skim milk and butterfat: 

(1) Used to produce: 

(1) Cheese (other than cottage cheese 
and creamed or partially creamed cot¬ 
tage cheese); 

(ii) Butter, plastic cream, frozen 
cream, and anhydrous milkfat; 

(iii) Any milk product in dry form; 

(iv) Milkshake and ice milk mixes (or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes; 

(v) Custards, puddings, and pancake 
mixes; 

(vi) Formulas especially prepared for 
infant feeding or dietary use that are 
packaged in hermetically sealed glass 
or all-metal containers; 

(vii) Evaporated or condensed milk or 
skim milk in plain or sweetened form 
that is in a consumer-type package, and 
any concentrated milk product in bulk, 
fluid form; 

<viii) Any product containing 6 per¬ 
cent or more nonmilk fat (or oil) except 
those products specified in Class II; and 

(ix) Any product that is not a fluid 
milk product and that is not specified 
in subparagraphs (1) through (8) of this 
paragraph or in Class II; 

(2) In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab¬ 
lishment (other than a milk or filled 
milk plant) at which food products 
(other than milk products and filled 
milk) are processed and at which there is 
no disposition of fluid milk products 
other than those received in consumer- 
type packages; 

(i) In inventory at the end of the 
month of bulk fluid milk products and 
bulk fluid cream products; 

(ii) In fluid milk products and prod¬ 
ucts specified in Class n that are dis¬ 
posed of by a handler for animal feed; 

(iii) In fluid milk products and prod¬ 
ucts specified in Class n that are 
dumped by a handler if the market ad¬ 
ministrator is notified of such dumping 
in advance and is given the opportunity 
to verify such disposition; 

(iv) In skim milk represented by the 
nonfat milk solids added to a fluid milk 
product that is in excess of the quantity 
of such skim milk included within the 
fluid milk product definition pursuant to 
§ 1040.12; and 

(v) In shrinkage of: 

(a) Skim milk and butterfat, respec¬ 
tively, computed pursuant to § 1040.42 
(a) and (b); and 

(5) Skim milk and butterfat, respec¬ 
tively, assigned pursuant to l 1040.42(d) 
(ii). 
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Proposal No. 5. Revise § 1040.52 to read 
as follows: 

§ 1040.52 Class II milk price* 

The Class n price shall be the basic 
formula price for the month, plus 20 
cents. 

Proposed by McDonald Cooperative 
Dairy Company 

Proposal No. 6. Revise § 1040.10 to read 
as follows: 

§ 1040.10 Producer milk. 

“Producer milk” means all skim milk 
and butterfat contained in milk received 
from producers at a pool plant or by a 
cooperative association in its capacity as 
a handler pursuant to § 1040.7 (c) and 
(d) and that diverted to a nonpool plant 
by the operator of a pool plant, except 
milk which is subject to pooling under 
another Federal order: Provided, The 
following conditions will apply to milk 
of a producer diverted from a pool plant 
to a nonpool plant that is not a producer- 
handler plant: 

(a) Not less than 6 days production 
of the producer must be physically re¬ 
ceived during the month at such pool 
plants; 

(b) In any month of October through 
March the quantity of milk of any pro¬ 
ducer diverted to nonpool plants that 
exceeds the quantity of such producer’s 
milk physically received at pool plants, 
as measured by days of production shall 
be deemed not to have been received by 
the diverted handler and shall not be 
producer milk. The diverting handler 
shall designate such deliveries to non¬ 
pool plants that are not producer milk 
pursuant to this paragraph. If the han¬ 
dler fails to make such designation, no 
milk diverted by him to nonpool plants 
shall be producer milk. 

Proposal No. 7. Revise § 1040.12 to read 
as follows: 

§ 1040.12 Fluid milk product. 

(a) Except as provided in paragraph 
(b) of this section, “fluid milk product” 
means: 

(1) Any of the following products in 
fluid or frozen form, including such 
products that are flavored, cultured, 
modified with added nonfat milk solids, 
concentrated (if in a consumer-type 
package) or reconstituted: Milk, skim 
milk, lowfat milk, milk drinks, butter¬ 
milk, filled milk, and milkshake and ice 
milk mixes containing less than 20 per¬ 
cent total solids; and 

(2) Any milk product in fluid or frozen 

form that is not specified in subpara¬ 
graph (1) of this paragraph or in §§ 1040. 
41(b) or 1040.41(c)(1) (i) through 

(viii) if it contains by weight at least 80 
percent water and 6.5 percent nonfat 
milk solids and less than 9 percent but¬ 
terfat and 20 percent total solids. 

(b) The term “fluid milk product” 
shall not include: 

(1) Eggnog and eggnog flavored 
drinks; 

(2) Evaporated or condensed milk or 
skim milk in plain or sweetened form, 
formulas especially prepared for infant 
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feeding or dietary use that are packaged 
in hermetically sealed glass or all-metal 
containers, and any product that con¬ 
tains by weight less than 6.5 percent non¬ 
fat milk solids; and 

(3) The quantity of skim milk in any 
modified product specified in paragraph 
(a) of this section that is in excess of the 
quantity of skim milk in an equal volume 
of an unmodified product of the same 
nature and butterfat content. 

Proposal No. 8. Revise § 1040.41 to read 
as follows: 

§ 1040.41 Classes of utilization. 

(a) Class I milk shall be all skim milk 
and butterfat; except as provided in 
§§ 1040.41(c), 1040.43, and 1040.44: 

(1) Disposed of in the form of a fluid 
milk product; 

(2) In inventory at the end of the 
month of packaged fluid milk products; 
and 

(3) Not specifically accounted for as 
Class n or Class in milk. 

(b) Class n milk shall be all skim milk 
and butterfat, except as provided in 
§§ 1040.41(c), 1040.43. and 1040.44: 

(1) Disposed of in the form of a fluid 
cream product, eggnog and eggnog fla¬ 
vored drinks; 

(2) Used to produce: 

(1) Yogurt, cottage cheese, creamed or 
partially creamed cottage cheese, sour 
cream and any sour mixture of cream 
and milk or skim milk containing 9 per¬ 
cent or more butterfat; and 

(ii) Any product containing 6 percent 
or more nonmilk fat (or oil) that re¬ 
sembles any product specified in para¬ 
graphs (1) and (2) (i) of this section; 
and 

(3) In inventory at the end of the 
month of packaged fluid cream products; 

(c) Class III milk shall be all skim 
milk and butterfat except as provided 
in $5 1040.43 and 1040.44: 

(1) Used to produce : 

(i) Cheese (other than cottage cheese 
and creamed or partially creamed cot¬ 
tage cheese); 

(ii) Butter, plastic cream, frozen 
cream, and anhydrous milkfat; 

(ill) Any milk product in dry form; 

(iv) Milk shake and ice milk mixes (or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes; 

(v) Custards, puddings, and pancake 
mixes; 

(vi) Formulas especially prepared for 
infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
all-metal containers; 

(vii) Evaporated or condensed milk or 
skim milk in plain or sweetened form 
that is in a consumer-type package, and 
any concentrated milk product in bulk, 
fluid form; 

(viii) Any product containing 6 per¬ 
cent or more nonmilk fat (or oil) except 
those products specified in § 1040.41(b); 
and 

(ix) Any product that is not a fluid 
milk product and that is not specified in 
subdivisions (i) through (viii) of this 
subparagraph or paragraph (b) of this 
section; and 


(2) In bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing estab¬ 
lishment (other than a milk or filled milk 
plant) at which food products (other 
than milk products and filled milk) are 
processed and at which there is no dis¬ 
position of fluid milk products other 
than those received in consumer-type 
packages; 

(3) In inventory at the end of the 
month of bulk fluid milk products and 
fluid cream products; 

(4) In fluid milk products and prod¬ 
ucts specified in paragraph (b) of this 
section that are disposed of bv a han¬ 
dler for animal feed; 

(5) Skim milk in fluid milk products 
and products specified in paragraph <b» 
of this section that are dumped by a 
handler if the market administrator is 
notified of such dumping in advance and 
is given the opportunity to verify such 
disposition; 

(6) In skim milk represented by the 
nonfat milk solids added to a fluid milk 
product that is in excess of the quantity 
of such skim milk included within the 
fluid milk product definition pursuant 
to § 1040.12; and 

(7) In shrinkage that is: 

(i) Assigned pursuant to § 1040.42(d) 
<ii); and 

(ii) Computed pursuant to I 1040.42 

(a) and (b). 

Proposal No. 9. Revise § 1040.52 to read 
as follows: 

§ 1040.52 Class II milk, price. 

The Class II price shall be the Class 
m price for the month plus 20 cents. 

Proposal No. 10. In § 1040.54(b), re¬ 
vise the first sentence to read as follows: 

(b) For fluid milk products trans¬ 
ferred in bulk from a pool plant to a 
pool plant described in § 1040.16(a), the 
operator of the transferee plant shall 
receive credit at the applicable zone or 
mileage rate based on the location of 
the transferor plant less the location 
zone rate of the transferee plant. 

Proposed by Michigan Milk Producers 

Association and McDonald Coopera¬ 
tive Dairy Company 

Proposal No. 11. In §§ 1040.8, 1040.14, 
and 1040.15, substitute “regulatory 
agency” for “health authority” wherever 
it appears therein. 

Proposal No. 12. Add a new § 1040.12a 
to read as follows: : 

§ 1040.12a Fluid cream product. 

“Fluid cream product” means cream 
or a mixture of cream and milk or skim 
milk containing 9 percent or more 
butterfat. 

Proposal No. 13. Add a new § 1040.13a 
to read as follows: 

§ 1040.13a Plant. 

(a) Except as provided in paragraph 

(b) of this section, “plant” means the 
land and buildings, together with their 
surroundings, faculties, and equipment, 
constituting a single operating unit or 
establishment which contains stationary 
holding freilities and which is operated 
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Mr the bulk handling or processing of 
gjjik or milk products (including filled 

' The term "plant” shall not in- 
riude distribution points (separate fa- 
riUties used primarily for the transfer 
Z vehicles of packaged fluid milk prod¬ 
ucts moved there from processing and 
nockanng plants) or bulk reload points 
(seDarate facilities at which mUk moved 
from a farm in a tank truck is trans¬ 
ferred to another tank truck and com¬ 
mingled with other milk before entering 
a plant) . If a distribution point or bulk 
reload point is on the premises of a plant, 
it shall be considered a part of the plant 

0P pmmih No. 14. In 5 1040.71, revise 
uaragraphs (b)(2) and (b)(3) and add 
a new paragraph (c) (3) to read as 
follows: 

§ 1040.71 Application of hose*. 


(b) • • • 

(2) Two or more producers with 
bases may combine those bases upon the 
formation of a bona fide partnership 
which must define the financial invested 
interest, financial and management re¬ 
sponsibility, division of income and ex¬ 
penses, and sharing of profits or losses. 

(3) Bases may be held jointly through 
the formation of a bona fide partnership 
provided such base was established by 
the partnership in accordance with 
5 1040.70(a) and if such partnership is 
terminated the base may be divided 
among the partners as specified in writ¬ 
ing to the market administrator. 

(c) • * • 

(3) A producer who is quarantined 
from the market by evidence of pesticide 
or herbicide residue in his milk supply 
as evidenced by Federal or State 

authority. 

Proposed by Detroit Milk Dealers, Inc. 

Proposal No. 15. Make whatever 
changes are necessary in the Southern 
Michigan order to classify yogurt as a 
Class in product. 

Proposal No. 16. Make whatever 
changes are necessary in the Southern 
Michigan order to classify the following 
as Class n products: Cream (exclusive of 
frozen and sour cream) and any mixture 
in fluid form of cream and milk or skim 
milk (except storage cream, aerated 
cream products, ice cream mix, evapo¬ 
rated or condensed milk and sterilized 
products in hermetically sealed con¬ 
tainers). 

Proposal No. 17. In § 1040.81(a), de¬ 
lete subparagraphs (2) and (3). 

Proposed by the Dairy Division, Agri¬ 
cultural Marketing Service 

Proposal No. 18. Make whatever 
changes are necessary in each order to 
eliminate the possibility of a handler 
being charged under the order for milk 
that already has been classified and 
priced as Class I milk under a Federal 
order. 

Proposal No. 19. Make whatever 
changes are necessary in each order to 


provide that the Class I price for other 
source milk, when adjusted for location 
of the shipping plant, shall not be less 
than the Class in price. 

Proposal No. 20. Revise the format of 
order provisions in each order to provide 
for a more appropriate and simplified 
arrangement. 

Proposal No. 21. Revise the Southern 
Michigan order to exclude in computing 
the pool value the reports of handlers 
who have not filed such report on time 
or who have not paid for the previous 
month their obligation to the producer- 
settlement fund. 

Proposal No~ 22. Revise the equivalent 
price provision in each order to read as 
follows: 

Equivalent price. 

If for any reason a price or pricing 
constituent required in this part for com¬ 
puting class prices or for other purposes 
is not available in the manner described 
in this part, the market administrator 
shall use a price or pricing constituent 
determined by the Secretary to be equiv¬ 
alent to the price or pricing constituent 
that is required. 

Proposal No. 23. Make such changes as 
may be necessary to make the entire 
marketing agreements and the orders 
conform with any amendments thereto 
that may result from this hearing. 

Copies of this notice of hearing and 
the orders may be procured from the 
Market Administrator. C. T. McCleery. 
2684 West Eleven Mile Road, Berkley, 
MI 48072, or from the Hearing Clerk. 
Room 112-A, Administration Building, 
UJ5. Department of Agriculture, Wash¬ 
ington, D.C. 20250, or may be there in¬ 
spected. 

Signed at Washington, D.C., on April 
7, 1972. 

John C. Blum, 
Deputy Administrator , 
Regulatory Programs. 

[FR Doc.72-5617 Filed 4-12-72;8:48 ami 


[ 7 CFR Part 1108 1 

[Docket No. AO-243-A24] 

MILK IN CENTRAL ARKANSAS 
MARKETING AREA 

Notice of Hearing on Proposed 
Amendments to Tentative Market¬ 
ing Agreement and Order 

Notice Is hereby given of a public hear¬ 
ing to be held at the Sheraton-Little 
Rock, 601 East Seventh, Little Rock, AR, 
beginning at 9:30 a.m., with respect to 
proposed amendments to the tentative 
marketing agreement and to the order, 
regulating the handling of milk in the 
central Arkansas marketing area. 

The hearing is called pursuant to the 
provisions of the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900). 


The purpose of the hearing is to re¬ 
ceive evidence with respect to the eco¬ 
nomic and marketing conditions which 
relate to the proposed amendments, here¬ 
inafter set forth, and any appropriate 
modifications thereof, to the tentative 
marketing agreement and to the order. 

The proposed amendments, set forth 
below, have not received the approval of 
the Secretary of Agriculture. 

Proposed by Borden, Inc.; Coleman 
Dairy, Inc.; C^dar Grove Dairy; Dean 
Foods Co,; Sealtest Foods, Division 
of Kraftco Corp.: and the Southland 
Corp.; Proposal No. 1 

Amend paragraph (a) of § 1108.53 of 
the Central Arkansas Milk Market Order 
by striking the present provisions therein 
and replacing with the following: 

(a) Except for milk received from 
producers at a pool plant located within 
one of the Arkansas counties of Ran¬ 
dolph, Clay, Lawrence, Greene, Craig¬ 
head, Poinsett and Mississippi, or with¬ 
in one of the Missouri counties of Dunk¬ 
lin and Pemiscot, for milk received from 
producers at a pool plant located more 
than 60 miles by shortest highway dis¬ 
tance as measured by the market ad¬ 
ministrator, from the nearer of the 
county courthouse in Arkadelphia, Ark., 
the State Capitol in Little Rock, Ark., 
or the city hall in Memphis, Tenn., which 
Class I location adjustment credit pur¬ 
suant to paragraph (b) of this section 
is classified as Class I milk or assigned 
and for other source milk to which a 
location adjustment is applicable, the 
price computed pursuant to 5 1108.51(a) 
shall be reduced at the rate of 1.5 cents 
for each 10 miles or fraction thereof that 
such plant is from the respective build¬ 
ings designated above; for milk received 
from producers at a pool plant located 
within one of said nine counties which is 
classified as Class I milk or assigned 
Class I location adjustment credit pur¬ 
suant to paragraph (b) of this section 
and for other source milk to which a 
location adjustment is applicable, the 
price computed pursuant to § 1108.51(a) 
shall be reduced 9 cents; and 

Proposed by the Dairy Division, Con¬ 
sumer and Marketing Service: Pro¬ 
posal No. 2 

Make such changes as may be neces¬ 
sary to make the entire marketing agree¬ 
ment and the order conform with any 
amendments thereto that may result 
from this hearing. 

Copies of this notice of hearing and 
the order may be procured from the 
Market Administrator, Post Office Box 
4225, Asher Avenue Station, Little 
Rock, AR 72204, or from the Hearing 
Clerk, Room 112-A, Administration 
Building, U8. Department of Agricul¬ 
ture, Washington, D.C. 20250, or may be 
there inspected. 

Signed at Washington, D.C., on April 
10, 1972. 

John C. Blum, 
Deputy Administrator, 
Regulatory Programs. 
[FR Doc.72-5656 Filed 4-12-72;8:51 ami 
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[ 7 CFR Part 1127 ] 

MILK IN SAN ANTONIO, TEX., 
MARKETING AREA 

Notice of Proposed Suspension of 
Certain Provision of the Order 

Notice is hereby given that, pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.), the sus¬ 
pension of certain provision of the order 
regulating the handling of milk in the 
San Antonio, Tex., marketing area is 
being considered. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in con¬ 
nection with the proposed suspension 
should file the same with the Hearing 
Clerk, Room 112-A, Administration 
Building, U.S. Department of Agricul¬ 
ture, Washington, D.C. 20250, not later 
than 3 days from the date of publica¬ 
tion of this notice in the Federal Regis¬ 
ter. All documents filed should be in 
quadruplicate. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

The provision proposed to be suspended 
is as follows: 

In § 1127.11(b) the language “nor shall 
it include a dairy farmer during the 
months of March through June, if milk 
from the same dairy farmer (or farm) 
was received at a nonpool plant operated 
by the same handler, as other than pro¬ 
ducer milk, on more than half the days 
of delivery during the preceding months 
of July through February." 

The proposed action would suspend the 
provision which excludes from “pro¬ 
ducer" status during the months of 
March through June any dairy farmer 
who delivers milk to a handler if he 
delivered more than one-half of his milk, 
as other than producer milk, to a non¬ 
pool plant operated by the same handler 
during the preceding months of July 
through February. 

Associated Milk Producers, Inc., re¬ 
quested the suspension. This cooperative 
association, representing a large propor¬ 
tion of the producers on this market, 
states that the proposed suspension 
would allow needed flexibility in the ef¬ 
ficient movement of the milk of several 
daily farmer members who are affected 
by this provision. During an earlier pe¬ 
riod these members were producers under 
the order by delivering their milk to pool 
plants under the San Antonio order. 
However, during the July 1971-February 
1972 period over one-half of their milk 
was delivered to a nonpool plant as other 
than producer milk. Now, they have re¬ 
sumed delivery to pool plants on bulk 
tank routes in conjunction with milk of 
other dairy farmers who are producers 
under the San Antonio order. The coop¬ 
erative association claims that rerouting 
of bulk tank pickups to separate the milk 
of these producers for delivery to a non¬ 
pool plant is infeasible. By allowing these 
dairy farmers to qualify as producers 


under the San Antonio, Tex., order it is 
contended that considerable savings and 
efficiency in the movement of milk can 
be obtained. 


Signed at Washington, D.C., on April 7, 
1972. 


John C. Blum, 
Deputy Administrator, 
Regulatory Programs. 


[FR Doc.72-5655 Filed 4-12-72:8:51 am] 


Agricultural Stabilization and 
Conservation Service 

[ 7 CFR Part 711 1 

MARKETING QUOTA REVIEW 
REGULATIONS 

Proposed Establishment of Areas of 
Venue 

Notice is hereby given that pursuant 
to the authority contained in the appli¬ 
cable provisions of the Agricultural Ad¬ 
justment Act of 1938, as amended (7 
U.S.C. 1281 et seq.), the Department pro¬ 
poses to amend the marketing quota re¬ 
view regulations. 

The purpose of this amendment is to 
revise certain areas of v&iue established 
by State committees as previously pub¬ 
lished in the Federal Register of Octo¬ 
ber 2 and 16, 1970 (35 F.R. 15355, 16235). 

Prior to issuance of this amendment, 
any data, views, or recommendations 
pertaining thereto which are submitted 
in writing to the Director, Commodity 
Stabilization Division, Agricultural Sta¬ 
bilization and Conservation Service, U.S. 
Department of Agriculture, Washington, 
D.C. 20250, will be given consideration 
provided such submissions are post¬ 
marked not later than 30 days from date 
of publication of this notice in the Fed¬ 
eral Register. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at such times and places 
and in a manner convenient to the pub¬ 
lic business (7 CFR 1.27(b)). 

It is proposed that Part 711—Market¬ 
ing Quota Review Regulations (35 F.R. 
15355), § 711.29— Establishment of areas 
of venue , be amended by revising the 
areas of venue for the States of Alabama 
and Georgia to read as follows: 

• Alabama 

Counties of: 

Area I—Blount, Calhoun, Cherokee, Clay, 
Cleburne, Colbert, Cullman. De Kalb, Etowah, 
Fayette, Franklin, Jackson, Jefferson, Lamar, 
Lauderdale. Lawrence, Limestone, Madison, 
Marlon, Marshall, Morgan, Randolph, St. 
Clair, Talladega. Walker, Winston. 

Area II—Autauga. Baldwin, Bibb, Chilton, 
Choctaw. Clarke. Conecuh, Dallas, Escambia, 
Greene, Hale, Marengo, Mobile, Monroe, 
Perry, Pickens, Shelby. Sumter, Tuscaloosa, 
Washington, Wilcox. 

Area HI—Barbour, Bullock, Butler, Cham¬ 
bers. Coffee, Coosa, Covington, Crenshaw, 
Dale, Elmore. Geneva, Henry, Houston, Lee, 
Lowndes, Macon, Montgomery, Pike, Russell, 
Tallapoosa. 

Georgia 

Counties of: 

Area I—Bartow, Butts, Carroll, Catoosa, 
Chattooga, Cherokee, Clayton, Cobb, Coweta, 


Dade, Dawson, De Kalb, Douglas. Fannin 
Fayette, Floyd. Forsyth. Fulton, G llm» 
Gordon, Haralson, Heard, Henry. JasW 
Lumpkin, Murray. Newton, Paulding Pickens’ 
Polk, Rockdale, Spalding, Towns, Union’ 
Walker. Whitfield. on * 

Area II—Baldwin, Banks. Barrow, Burke 
Clarke, Columbia, Elbert. Franklin, alas’ 
cock, Greene. Gwinnett. Habersham Hall 
Hancock. Hart, Jackson, Jefferson. Johnson! 
Lincoln, McDuffie, Madison, Morgan Oconee 
Oglethorpe. Putnam, Rabun. Richmond' 
Stephens. Taliaferro. Walton, Warren Wash ’ 
ington, White, Wilkes. 

Area IH—Bibb. Bleckley, Chattahoochee 
Crawford. Crisp, Dodge, Dooly, Harri . Hous-’ 
ton. Jones, Lamar, Laurens, Macon. Marion, 
Meriwether. Monroe, Muscogee. Peach, Pike 
Pulaski. Schley, Stewart, Sumter, Talbot, 
Taylor. Troup, Twiggs, Upson, Webster, Wil- 
cox. Wilkinson. 

Area IV Baker. Ben Hill, Berrien, Brooks 
Calhoun. Clay. Colquitt. Cook, Decatur' 
Dougherty. Early. Grady, Irwin, Lee. Miller’ 
Mitchell, Quitman, Randolph, Seminole, Ter¬ 
rell, Thomas. Tift. Turner. Worth. 

Area V—Appling, Atkinson, Bacon, Brant¬ 
ley, Bryan, Bulloch, Camden, Candler, Charl¬ 
ton, Chatham, Clinch, Coffee, Echols, Efflng- 
ham. Emanuel, Evans, Glynn. Jeff Davis, 
Jr 'kins, Lanier. Liberty, Long, Lowndes! 
McIntosh, Montgomery, Pierce, Screven! 
Tattnall. Telfair, Toombs, Treutlen, Ware 
Wayne, Wheeler. 

Signed at Washington, D.C., on April 7. 
1972. 

Kenneth E. Frick, 
Administrator, Agricultural Sta¬ 
bilization and Conservation 
Service . 

]FR Doc.72-5654 Filed 4-12-72;8;51 am] 

DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
i 14 CFR Part 71 1 

[Airspace Docket No. 71-RM 32] 

CONTROL ZONE AND TRANSITION 
AREA 

Proposed Alteration 

The Federal Aviation Administration 
Is considering an amendment to Part 
71 of the Federal Aviation Regulations 
that would alter the description of the 
Helena, Mont., control zone and transi¬ 
tion area. 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, view's, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Chief, Air Traffic Division, Federal Avia¬ 
tion Administration, Park Hill Station, 
Post Office Box 7213, Denver, CO 80207. 
All communications received within 30 
days after publication of this notice in 
the Federal Register will be considered 
before action Is taken on the proposed 
amendment. No public hearing is con¬ 
templated at this time, but arrangements 
for informal conferences \ffith Federal 
Aviation Administration officials may be 
made by contacting the Regional Air 
Traffic Division Chief. Any data, views, 


FEDERAL REGISTER, VOL. 37, NO. 72—-THURSDAY, APRIL 13, 1972 






PROPOSED RULE MAKING 


7313 


r arguments presented during such 
inferences must also be submitted in 
writing in accordance with this notice 
,» order to become part of the record 
for consideration. The proposal con¬ 
joined in this notice may be changed in 
light of comments received. 

A public docket will be available for 
examination by interested persons in the 
office of the Regional Counsel, Federal 
Aviation Administration, 10255 East 25th 
Avenue. Aurora, CO 80010. 

The airspace requirements for Helena. 
Mont., have been reviewed in accord¬ 
ance with the criteria contained in the 
US. Standard for Terminal Instrument 
Procedures (TERPS). As a result of the 
review, it has been determined that the 
control zone and transition area must 
be altered to provide controlled airspace 
protection for the instrument pro¬ 
cedures. 

In consideration of the foregoing, the 
PAA proposes the following airspace 

action. 

In § 71.171 (37 F.R. 2056) the follow¬ 
ing control zone is amended to read as 

follows: 

Hei.ena. Mont. 

Within a 5-mile-radius of Helena County- 
City Airport (latitude 46*36'27" N., longi¬ 
tude 111 0 58*45" W.); within 2V£ miles each 
side of the Helena VORTAC 102° radial ex¬ 
tending from the 5-mile-radius zone to 4 Vi 
miles east of the VORTAC. 

In § 71.181 (37 F.R. 2143> the follow¬ 
ing transition area is amended to read 
as follows: 

Helena. Mont. 

That airspace extending upward from 700 
feet above the surface within a 16»4 -mile 
radius of the Helena VORTAC (latitude 46 - 
36 25'' N., longitude 111°57'09" W ). extend¬ 
ing from the Helena VORTAC 352* radial 
clockwise to the 191 radial; and that air¬ 
space extending upward from 1,200 feet above 
the surface within a 21-mile radius of the 
Helena VORTAC. extending from the Helena 
VORTAC 272 * radial clockwise to the Helena 
VORTAC 191° radial; within 6 miles south 
and 9V* miles north of the Helena VORTAC 
102 C radial, extending from the 21-mlle- 
radius area to 23 miles east of the VORTAC: 
within 6 miles south and 9 miles north of 
the Helena VORTAC 272° radial, extending 
from the VORTAC to 45 miles west of the 
VORTAC; within 5 miles east and 9 miles 
west of the Helena VORTAC 023° radial, 
extending from the 21-mile-radius area to 
36 miles northeast of the VORTAC. 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958, as amended 

49 U.S.C. 1348(a)), and section 6<c) of 
the Department of Transportation Act 

49U.S.C. 1655(c)). 

Issued in Aurora, Colo., on April 5, 
1972. 

M. M. Martin, 

Director , Rocky Mountain Region. 

IFR Doc.72-5607 Filed 4-12-72:8:47 am| 

I 14 CFR Part 71 1 

I Airspace Docket No. 72-WE-151 

TRANSITION AREA 

Proposed Alteration 

The Federal Aviation Administration 
** considering an amendment to Part 71 


of the Federal Aviation Regulations that 
would alter the description of the Los 
Angeles, Calif., transition area. 

Interested persons may participate in 
the proposed rule making by submitting 
such w ritten data, views, or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Chief, 
Airspace and Procedures Branch, Federal 
Aviation Administration. 5651 West 
Manchester Avenue, Post Office Box 
92007, World way Postal Center, Los 
Angeles, CA 90009. All communications 
received within 30 days after publication 
of this notice in the Federal Register 
will be considered before action is taken 
on the proposed amendment. No public 
hearing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Regional Air Tfaffic Division Chief. Any 
data, views, or arguments presented 
during such conferences must also be 
submitted in wilting in accordance with 
this notice in order to become part of 
the record for consideration. The pro¬ 
posal contained in this notice may be 
changed in the light of comments 
received. 

A public docket will be available for 
examination by interested persons in the 
office of the Regional Counsel. Federal 
Aviation Administration, 5651 West 
Manchester Avenue. Los Angeles, CA 
90045. 

A localizer course will be commissioned 
at Torrance Municipal Airport, Calif., on 
or about July 20, 1972. The localizer will 
be aligned at 293’ M <308* T) and an in¬ 
strument approach procedure will be 
published coincidental with the commis¬ 
sioning date of the facility. In order to 
provide for more efficient utilization of 
airspace a small amount of additional 
700-foot transition will provide con¬ 
trolled airspace protection for a lower 
minimum radar vectoring altitude. 

In consideration of the foregoing, the 
FAA proposes the following airspace 
action. 

In § 71.181 (37 F.R. 2143) the descrip¬ 
tion of the 700-foot portion of the Los 
Angeles. Calif., transition area is 
amended as follows: 

Beginning in the 6th line of the text 
delete all between “• • • longitude 
117°45'00" W., • • •” and “* • * that 
airspace extending upward from 1,200 
feet ♦ • and substitute therefor 
* to latitude 33°42'00” N., longitude 
118°09'00" W., to latitude 33°42'00” N., 
longitude 118 26'00” W., to latitude 
33°48'00" N.. longitude 118°26'00" W., to 
latitude 33*53'00" N., longitude 118°- 
33'00" W.. thence to point of begin¬ 
ning; • • 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958, as amended 
<49 U.S.C. 1348(a)), and of section 6(c) 
of the Department of Transportation Act 
<49 U.S.C. 1655(c)). 

Issued in Los Angeles, Calif., on 
April 4.1972. 

Robert O. Blanchard, 
Acting Director, Western Region. 

|FR Doc.72-5608 Filed 4-12-72:8:47 ami 


[ 14 CFR Part 71 ] 

[Airspace Docket No. 72-SO-301 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration is 
considering an amendment to Part 71 
of the Federal Aviation Regulations that 
w'ould alter the Macon, Ga.. transition 
area. 

Interested persons may submit such 
written data, view's, or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Federal 
Aviation Administration, Southern Re¬ 
gion, Air Traffic Division. Post Office Box 
20636. Atlanta. GA 30320. All communi¬ 
cations received within 30 days after pub¬ 
lication of this notice in the Federal 
Register will be considered before action 
is taken on the proposed amendment. 
No hearing is contemplated at this time, 
but arrangements for informal con¬ 
ferences with Federal Aviation Adminis¬ 
tration officials may be made by con¬ 
tacting the Chief. Airspace and Proce¬ 
dures Branch. Any data, views, or argu¬ 
ments presented during such conferences 
must also be submitted in w'riting in ac¬ 
cordance with this notice in order to 
become part of the record for considera¬ 
tion. The proposal contained in this 
notice may be changed in light of com¬ 
ments received. 

The official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration. South¬ 
ern Region. Room 724. 3400 Whipple 
Street. East Point, GA. 

The Macon transition area described in 
§ 71.181 (37 F.R. 2143) would be amended 
as follow's: 

“• • • within 3 miles each side of 
Macon ELS localizer southwest course, 
extending from the 14-mile radius area 
to 8.5 miles southwest of the LOM • * * M 
would be deleted and “• * • within 4 
miles each side of Macon ILS localizer 
southwest course, extending from the 14- 
mile radius area to 14 miles southwest 
of the LOM • * * M would be substituted 
therefor. 

The proposed alteration is required to 
provide controlled airspace protection 
for IFR aircraft executing the proposed 
revised Military ILS 3 Runway 5 Stand¬ 
ard Instrument Approach Procedure to 
Lewis B. Wilson Airport. 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 U.S.C. 
1348(a)) and of section 6(c) of the De¬ 
partment of Transportation Act (49 
U.S.C. 1655(C)). 

Issued in East Point. Ga., on April 4, 
1972. 

Duane W. Freer, 

Acting Director, Southern Region. 

(FR Doc 72-5609 Filed 4-12-72:8:47 am) 
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Office of the Secretary 
[ 49 CFR Part 71 ] 

[OST Docket No. 30; Notice 72-1] 

EASTERN-CENTRAL STANDARD TIME 

ZONE BOUNDARY IN THE STATE 

OF FLORIDA 

Proposed Relocation 

Five members of the Florida Legisla¬ 
ture have petitioned the Department of 
Transportation to amend the “Standard 
Time Zone Boundaries” regulation in 
Part 71 of the Code of Federal Regula¬ 
tions, to modify the boundary between 
the eastern and central time zones as it 
relates to the State of Florida. The peti¬ 
tioners constitute the entire Florida Leg¬ 
islature delegation from the area that 
would be directly affected by the pro¬ 
posed relocation. 

Section 71.5(f) of Title 49. Code of 
Federal Regulations, now describes the 
present boundary between the eastern 
and central zones in the State of Florida 
as follows: 

From the southwest comer of the State of 
Georgia to the midpoint of the Apalachicola 
River on the downstream aide of Jim Wood¬ 
ruff Dam; thence southerly along the mid¬ 
dle of the main channel of the Apalachicola 
River and Apalachicola Bay to the Gulf of 
Mexico. 

In addition, 5 71.5(h) provides in part 
that the community of Apalachicola, Fla., 
which is west of the Apalachicola River, 
is in the eastern time zone. The existing 
boundary separating the eastern and 
central time zones thus puts all of Gulf 
County and the portion of Franklin 
County (less the community of Apalachi¬ 
cola) that Is west of the river in the cen¬ 
tral time zone. 

Notwithstanding the existing location 
of the time zone boundary which dates 
back to the original 1918 time zone 
boundary order of the Interstate Com¬ 
merce Commission, an area of some 150 
square miles lying west of the Apalachi¬ 
cola River and adjacent to the Gulf of 
Mexico has always observed eastern 
time. This area makes up all of that por¬ 
tion of Franklin County west of the river 
and the coastal region of Gulf County in¬ 
cluding the community of Port St. Joe. 

The petition, in effect, asks that the 
time zone boundary be relocated to con¬ 
form with the local pattern of time ob¬ 
servance. In support of their request the 
petitioners point out that the existence 
of an official boundary and a different 
popular boundary is “a source of con¬ 
sternation to the people affected, and 
particularly to those whose businesses 
are in commerce within the meaning of 
the Federal laws” and that in their 
opinion “all of those persons concerned 
would be well served if (the Secretary of 
Transportation) would effect a change 
recognizing the popularly observed line”. 

Under the Time Act originally enacted 
in 1918 (15 U.S.C. 261), as amended by 
the Uniform Time Act of 1966 (15 U.S.C. 
200 et seq.), the Secretary of Transpor¬ 
tation is authorized to modify the limits 


of time zones having regard to “the con¬ 
venience of commerce and the existing 
junction points and division points of 
common carriers engaged in interstate 
and foreign commerce”. 

In consideration of the foregoing, the 
Department proposes to amend para¬ 
graphs (f) and (h) of $ 71.5 of Title 49 
of the Code of Federal Regulations to 
read as follows: 

§ 71.5 Boundary line between eaalern 

and central zones. 

• • • • » 

(f) Florida. From the southwest comer 
of the State of Georgia to the mid¬ 
point of the Apalachicola River on the 
downstream side of Jim Woodruff Dam; 
thence southerly along the middle of the 
main channel of the Apalachicola River 
to its intersection with the Jackson 
River; thence westerly along the center 
of the Jackson River to its intersection 
with the Intracoastal Waterway; thence 
westerly along the center of the Intra- 
coastal Waterway to the west line of 
Gulf County; thence southerly along the 
west line of Gulf County to the Gulf of 
Mexico. 

• • • • • 

(h) Municipalities on boundary line . 
All municipalities located upon the zone 
boundary line described in this section 
are in the central standard time zone. 

Before taking final action to adopt, 
deny, or modify the proposed boundary 
which the petition requests, the Secre¬ 
tary of Transportation will consider the 
timely comments of all interested per¬ 
sons. Communications should identify 
the regulatory docket or notice number 
(see above) and be submitted to the 
Docket Clerk, Office of the General Coun¬ 
sel, Department of Transportation, 400 
Seventh Street SW M Washington, DC 
20590. 

Communications received on or before 
May 30, 1972, will be considered before 
final action is taken on the petition. All 
docketed comments will be available for 
examination by interested persons both 
before and after the closing date for 
comments. 

This proceeding does not concern ad¬ 
herence to or exemption from advanced 
(daylight saving) time. The Uniform 
Time Act of 1966 requires observance of 
advanced time within each established 
time zone from 2 a.m. on the last Sun¬ 
day in April to 2 a.m. on the last Sunday 
in October of each year, but permits any 
State to exempt itself from this require¬ 
ment by law applicable to the entire 
State. A State that is split between two 
time zones may exempt the entire area 
within a time zone without exempting 
the entire State. 

This proposal is issued under the au¬ 
thority of the Act of March 19, 1918, as 
amended by the Uniform Time Act of 
1966 (15 U.S.C. 260-267), section 6(e) (5) 
of the Department of Transportation Act 
(49 U.S.C. 1655(e)(5)), and 5 1.59(a) of 
the regulations of the Office of the Secre¬ 
tary of Transportation (49 CFR 1.59(a)). 


Issued in Washington, D.C., on Adhi ? 
1972. P '• 

John W. Barnttm. 
General Counsel. 

IFR Doc.72-5630 Filed 4-12-72;8:49 am] 

CIVIL AERONAUTICS BOARD 

I 14 CFR Part 221 1 

(Docket No. 24328; EDR-222A] 

AIR CARRIERS AND FOREIGN AIR 
CARRIERS 

Supplemental Proposed Requirements 

for Construction, Publication, Filing 

Summaries and Posting of Tariff 

Changes 

The Board, by circulation of notice of 
rule making EDR-222, dated March 17, 
1972, and published at 37 F.R. 5964, gave 
notice that it had under consideration 
proposed amendments to Part 221 of its 
Economic Regulations (14 CFR Part 
221). These proposals would prescribe 
requirements for the displaying and filing 
of summaries of proposed changes in 
tariffs and would modify the posting re¬ 
quirement in § 221.171 with regard to 
where tariffs must be posted. Interested 
persons were invited to participate by 
submission of twelve (12) copies of writ¬ 
ten data, views, or arguments pertaining 
thereto to the Docket Section of the 
Board on or before April 21, 1972. 

By letter dated April 5, 1972. the Air 
Transport Association (ATA) on behalf 
of 22 scheduled air carriers requested an 
extension of time to June 21, 1972, for 
filing comments. ATA contends, among 
other tilings, that in view of the impor¬ 
tance of the proposed rule carrier dis¬ 
cussions are necessary to aid in formulat¬ 
ing a rule acceptable to everyone, and 
that additional time is needed to study 
the proposal, consider the practical and 
financial ramifications, and to prepare 
meaningful comments. 

The undersigned finds that good cause 
has been shown for an extension of time 
for filing comments, but that an exten¬ 
sion beyond May 22, 1972, is not war¬ 
ranted and would not be conducive to 
the proper dispatch of the Board’s busi¬ 
ness. An extension to May 22 will provide 
a total of 65 days for the filing of com¬ 
ments, a period which should be ample 
for ATA and the carriers it represents 
in this matter. 

Accordingly, pursuant to the authority 
delegated in § 385.20(d) of the Board's 
Organization Regulations, the under¬ 
signed hereby extends the time for sub¬ 
mitting comments to May 22, 1972. 

Dated: April 7,1972. 

(Sec. 204(a) of the Federal Aviation Act of 
1958, as amended, 72 Stat. 743; 49 U.S.C. 
1324) 

rsEALl Arthur H. Simms, 

Associate General Counsel, 
Rules and Rates. 

[FR Doc.72-5657 Filed 4-12-72;8:51 ami 
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federal power commission 

[ 18 CFR Part 2 1 

(Docket No. R-441] 

NEW PRODUCER SALES OF NATURAL 
GAS 

Proposal and Statement of Policy Re¬ 
garding Optional Certificating Pro- 

cedures 

April 6, 1972. 

1 Pursuant to 5 U.S.C. 551, et scq. 
Supp V (1967) and sections 4, 5. 7, 8. 15. 
and 16 of the Natural Gas Act (52 Stat. 


Nothing herein Is intended to super¬ 
sede the procedures set forth in A, supra. 
If adopted, with or without modification, - 
the alternate method proposed herein 
would supplement the procedures set 
forth in B, supra. Nothing in this notice 
shall affect any certificate or proceeding 
completed, pending, or hereinafter initi¬ 
ated pursuant to (A) or (B), supra, or 
affect the operation of Orders 402, 402A 
(18 CFR 2.68, May 6, 1970 and June 3, 
1970). or our regulations, §§ 157.22 and 
157.29. 

2. Jurisdictional pipelines are pres¬ 
ently unable to procure contracts for new 
supplies of gas, on a spot or long-term 
basis, in sufficient quantities to insure 
that consumers of natural gas will re¬ 
ceive a reliable and adequate supply of 
?as. Interstate pipelines are unable, in 
many instances, to provide service to new 
customers, and some major interstate 
pipelines are, at this time, being forced 
to curtail deliveries of natural gas below 
their contractual commitment and are 
unable to supply the quantities requested 
by their customers because of insufficient 
supplies. Such disruptions of service cre¬ 
ate an intolerable situation for human 
needs customers dependent on the inter¬ 
state pipelines. Prolonged curtailment of 
industrial sales of natural gas until in¬ 


822. 823. 824, 825, 829, 830; 56 Stat. 83, 
84; 61 Stat. 459; 76 Stat. 72; 15 UJ3.C. 
717c, 717d, 717f, 717g, 717n, 717o), the 
Commission gives notice that it will con¬ 
sider adopting rules and regulations pro¬ 
viding an alternate method under which 
it will consider the issuance of perma¬ 
nent certificates for, and will otherwise 
regulate, new sales of natural gas subject 
to the Commission's jurisdiction. Current 
procedures for issuing permanent certif¬ 
icates for new sales of natural gas are: 

(A> Pursuant to area rate orders 1 or, 
in the alternative 

(B) Pursuant to special certification 
procedures * 


dustry can switch to alternate fuels, and 
continued nonexpansability of gas util¬ 
ity service, will inevitably have a repres¬ 
sive effect on the productivity of the 
Nation’s economy. On the basis of cer¬ 
tificate filings, at the present time, 
supplemental supplies of natural gas 
from foreign imports or nonconventional 
sources have been offered only at high 
cost to the consuming public. 

3. The recent report on “National Sup¬ 
ply and Demand 1971-1990,” prepared 
by the Federal Power Commission's Bu¬ 
reau of Natural Gas (BNG) shows the 
level of “unsatisfied demand” for gas in¬ 
creasing from 3.6 trillion cubic feet in 
1975 to 9.5 trillion cubic feet in 1980, 
13.7 trillion cubic feet in 1985 and 17.1 
trillion cubic feet in 1990. 3 4 Additionally, 
it is estimated that between 1971 and 
1990, the United States will require 186.4 
trillion cubic feet more gas than will be 
available, even after making liberal al¬ 
lowances for pipeline imports, liquefied 
natural gas imports, coal gas, Alaskan 
gas and reformed gas.* 


3 National Gas Supply and Demand 1971- 
1990, and Bureau of Natural Gas, Federal 
Power Commission. February 1972, p. 3. 

4 Ibid., p 3. 


4. The Future Requirements Commit¬ 
tee (FRC> estimates that the natural gas 
requirements for the United States will 
increase from about 28.2 trillion cubic 
feet in 1971 to 33.9 trillion cubic feet in 
1975/’ Based on information concerning 
presently contracted or reasonably as¬ 
sured supplies, the FRC estimates that 
the gap between the potential demand for 
gas and the most likely available sup¬ 
ply will increase from 0.9 trillion cubic 
feet in 1971 to 3.9 trillion cubic feet in 
1975.“ 

5. The assurance of adequate supplies 
of natural gas can mitigate the damage 
being done to the Nation’s environment. 
Natural gas is by far the cleanest burn¬ 
ing and least polluting of all the fossil 
fuels. 

6. Any further aggravation of the gas 
supply problem also portends grave im¬ 
plications for the Nation's economic ob¬ 
jectives. Between 1947 and 1970, the 
nation increased its annual consumption 
of energy from 32.9 quadrillion B.t.u. to 
68.8 quadrillion B.t.u. with the share of 
the total being contributed by natural 
gas increasing from 13.8 percent in 1947 
to 32.5 percent in 1970. 7 During this pe¬ 
riod, the nation’s real output of goods 
and services more than doubled and its 
real income per capita increased by 
about one-lialf. It is inescapable that the 
continued growth and productivity of the 
U.S. economy requires adequate and re¬ 
liable supplies of energy, including ade¬ 
quate and reliable supplies of natural gas. 

7. Moreover, the “lowest reasonable 
cost to the consumer” can only be eroded 
if the nation is forced to satisfy its re¬ 
quirements for gas (1) through increased 
reliance on new substitute supplies of 
gas, or (2> through the increased use of 
other fossil fuels. In the case of number 
(1) above, all information available to 
the Commission indicates that the new 
base load supplies of substitute gas will 
be available to consumers only at costs 
significantly higher than the prices of 
currently available domestic well head 
supplies. In the case of (2) above, the 
price per B.t.u. for many primary fuels 
is greater than the price per B.t.u. for 
natural gas. This comparison is espe¬ 
cially unfavorable to the alternative 
fossil fuels when the costs of storage, 
handling, and pollution control are in¬ 
cluded. In summary, when the gas short¬ 
age forces consumers of natural gas to 
satisfy their energy requirements by 
using either substitute gas supplies, e.g., 
imported liquefied natural gas. propane, 
reformed hydrocarbons, gasified coal, 
imported natui'al gas, or other fossil 
fuels, the net effect is higher energy 
costs throughout the economy, with re¬ 
sulting inflationary pressures. 

8. Based on a careful and comprehen¬ 
sive evaluation of all facts and informa¬ 
tion available, the Commission herein 
proposes to adopt an optional certificate 


0 Future Gas Requirements of the United 
States, Future Requirements Committee. Vol. 
No. 4. October 1971. p. 3. 

•Ibid .p. 3. 

7 Mineral Industry Surveys. Petroleum 
Statement Monthly. Bureau of Mines. De¬ 
partment of Interior, December 1970, p. 37. 


»Area rate orders: 


Area 

Docket No. 

Opinion 

No. 

FPC 

Date 

Court cite 

Permian Basin.....--. 

Permian Bpsin__ 

. AR01-1. 

.. A R61-1- 

447 

468 

33 KPC 43 ... 

34 FPC 159 — 

1-12-68 

8- 5-68 

375 F.2d 35 (1967). 

390 U.8. 747 (1968). 

Permian Basin. 

A R81-1_ 

. 468 A 

846 

34 KPC 1068— 

10- 4-68 

428 F. 2d 407 (1070). 

Hngoton-Anadarko (incen¬ 

AR64-1.. .. 

. 867 

42 FPC 726 . 

10- 3-69 


tive price policy). 

Uugoton-Anadarko. 

Texas Gulf Coast. 

Southern La. 

.. A R64-1_ 

. AR04-2_ 

A Rtf-2. 

.. A R61-2 . 

. 886 
. 898 

. iV.»5A 
. 098 

44 KPC 761 _ 

48 FPC . . 

46 FPC.. ... 
46 FPC . 

0-18-70 
5- 6-71 
10-18-71 
7-16-71 
9- 0-71 
10-29-71 
1-17-72 

USC A 9 No. 71-1036. 

USCA6 No. 71-3061 et al. 

U9CA5 No. 71-2761 et al. 

Other southwest. 

A Rflt-2. 

. AR67-1. 

AR07-1_ 

698-A 
607 

607 A 
Order 

No. 

46 FPC.. 

46 FPC 

47 FPC . .. - 

USCA8 No. 72-1114 et al. 

Appuluchian-IlUnote. 

.. R-371.. 

R-371. 

R-371. 

411 

411-A 

411-B 

44 FPC 1112... 
44 FPC 1334.. 
44 FPC 1487.. 

10- 2-70 
10-30-70 
3-27-70 


»3« following table: 

Area 

Docket No. 

Opinion 

No. 

FPC 

Date 

Court cite 

Nationwide gas rate®. 

... H-m _ 

R-389A. 


35 FR 10152. . 
38 FR 11638 

6- 20-70 

7- 17-70 


Adequacy of supply. 

Rocky Mountain Area- 

... R—118. 

... R-389A_ 

431 
.. 438 

36 F R 7805 
FPC-.- 

4-21-71 

7-16-71 

CADC No. 71-1812. 
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procedure, as hereinafter detailed, for 
new producer sales of natural gas, in 
order to provide an alternate method to 
stimulate and accelerate domestic ex¬ 
ploration and development of our natural 
gas reserves. Herein we propose this al¬ 
ternate procedure designed to assure the 
interstate consumers of natural gas, and 
the Nation as a whole, an adequate and 
reliable supply of natural gas at the 
lowest reasonable cost. 

9. We are hereby proposing to amend 
our general rules of practice and proce¬ 
dure to insert § 2.75, Optional procedure 
for certificating new producer sales of 
natural gas t in Part 2, General Policy 
and Interpretations, Subchapter A, 
Chapter 1, Title 18 of the Code of Fed¬ 
eral Regulations. 

10. The new § 2.75 reads as follows: 

§ 2.75 Optional procedure for certifi¬ 
cating new producer sales of naturul 
gas. 

(a) Notwithstanding any other provi¬ 
sions in the general rules of practice and 
procedure of the Federal Power Com¬ 
mission, or the regulations under the 
Natural Gas Act of the Federal Power 
Commission, applications for certifica¬ 
tion of future sales of natural gas pro¬ 
duced within the United States may, at 
the option of the signatory parties to 
sales contracts, be submitted in accord¬ 
ance with the provision of this section. 
To the extent that any Federal Power 
Commission general rules of practice and 
procedure or regulations under the Nat¬ 
ural Gas Act are inconsistent herewith, 
the same are hereby amended to permit 
the optional procedure herein set forth. 

(b) The provisions of this section shall 
be available if each of the following con¬ 
ditions exists: 

(1) A contract covering the sales of 
natural gas in Interstate commerce has 
been executed on or after April 6, 1972; 

(2) All parties to such contract agree 
to the submission of the same for cer¬ 
tification in accord with the provisions 
for this section; 

(3) The purchaser under such con¬ 
tract is a jurisdictional pipeline which, as 
of the date of the contract in question, 
has a deliverability life on its entire sys¬ 
tem, considered as a whole, of less than 
12 years; deliverability life as used herein 
is defined in § 2.61 of this chapter; 

(4) The seller under such contract 
establishes that he has discharged, or Is 
prepared by specific plan or program to 
discharge, all obligations (such as re¬ 
funds) prescribed by prior orders or 
opinions of this Commission: Provided, 
however, That any such seller may make 
the showing here required without prej¬ 
udice to his claim in any case now pend¬ 
ing on judicial review that such obliga¬ 
tions were unlawfully Imposed by the 
Commission; 

(5) The acreage covered by the con¬ 
tract offered for certification has not been 
previously dedicated to the interstate 
market (unless abandonment has been 
previously granted), nor has an applica¬ 
tion been previously filed with the Com¬ 
mission for certification of the sale of 
gas from such acreage: Provided, That 


nothing herein shall preclude certifica¬ 
tion of contracts covering acreage from 
which sales have been certificated pur¬ 
suant to special certification procedures 
under R^389 (35 FH. 10152), R-389-A 
(35 F.R. 11638), or Order 431 (36 F.R. 
7505). 

(c) If all of foregoing conditions pre¬ 
cedent exist, the signatory parties to the 
contract may tender the same to the 
Commission and request the issuance of 
a certificate of public convenience and 
necessity to the seller for sales of natural 
gas thereunder. The application shall 
certify that all parties to the contract 
desire certification in accordance with 
the terms and provisions of this section, 
that the seller expressly agree to the 
waivers and elections hereinafter pro¬ 
vided for in sub-sections m and o of this 
section, and that all conditions precedent 
as set forth in paragraph (b) of this sec¬ 
tion are met. 

(d) Certificates of public convenience 
and necessity issued and accepted under 
this section shall not be subject to change 
by determinations or orders in area rate 
proceedings or pipeline rate proceedings 
w’hether heretofore made or hereafter to 
be made, and orders issued hereunder 
shall not constitute establishment of an 
area rate. 

(e) Applications presented hereunder 
will be considered for permanent certifi¬ 
cation, either with or without pregranted 
abandonment, notwithstanding that the 
contract rate may be in excess of an area 
ceiling rate established in a prior opin¬ 
ion or order of this Commission. 

(f) No contract shall be accepted for 
filing if it includes any type of indefinite 
pricing clause, Including but not limited 
to a “favored nation clause,” a “price re¬ 
determination clause,” or a “special esca¬ 
lation clause”. 

(g) A seller-applicant under this sec¬ 
tion shall state the ground for claiming 
that the present or future public con¬ 
venience and necessity require issuance 
of a certificate on the terms proposed 
in the application, and shall provide fac¬ 
tual support for such claims. The appli¬ 
cation shall contain a contract summary 
as prescribed in $ 250.5 of our regulations 
under the Natural Gas Act. 

(h) The purchaser under a contract 
filed under this section shall certify that 
the present or future public convenience 
and necessity require issuance of a cer¬ 
tificate to the seller, and shall provide 
information in support of such certifica¬ 
tion with respect to the purchaser’s (1) 
system-wide supply, (2) present and esti¬ 
mated 3-year peak day and average day 
demands, (3) present and estimated 
3-year requirements of customers on its 
system, (4) deliverability life, (5) imple¬ 
mentation, if any of curtailment plans, 

(6) emergency purchases of gas under 
Order 431, or §§ 157.22 or 157.29 of these 
regulations, and (7) purchases of LNG 
or attachment of other supplemental 
supplies. 

(i) The information required by para¬ 
graphs (g) and (h) of this section may 
be submitted by cross-reference and In¬ 
corporation of information already on 
file with the Commission. 


(j) Applications requesting issuance of 
certificates of public convenience and 
necessity as authorized in this section 
shall be processed in accordance with the 
procedural requirements, including those 
relating to notice, intervention and hear¬ 
ing, set out in Part 157 of the Commis¬ 
sion’s regulations under the Natural Gas 
Act. 

<k) Pursuant to the authority con¬ 
tained in and subject to the jurisdiction 
conferred upon the Federal Power Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission's 
rules of practice and procedure, a statu¬ 
tory hearing will be held before the Com¬ 
mission without further notice on all 
applications for certificates under this 
section in which no petition to intervene 
in opposition is filed within the time re¬ 
quired, if the Commission on its own 
review of the matter believes that a 
grant of a certificate is required by the 
public convenience and necessity. Where 
the Commission believes that a formal 
hearing is required notice of such hear¬ 
ing wall be duly given. 

(l) A final order of this Commission, 
issuing a certificate as applied for, or 
Issuing a conditioned certificate accept¬ 
able to the applicants, shall constitute 
a final determination, under section 7 of 
the Natural Gas Act, that the rates and 
services therein specified are required by 
the present and future public conven¬ 
ience and necessity. 

(m) By acceptance of a certificate 
Issued hereunder, the seller- applicant 
unconditionally agrees to (1) waive all 
rights to seek future rate increases under 
section 4 of the Natural Gas Act with 
respect to the contract submitted, other 
than fixed price escalations, if any, as 
certificated by the Commission; and (2) 
waive all rights to contingent adjust¬ 
ment of flowing gas rates as provided by 
the Commission in area rate decisions 
heretofore decided or hereafter issued, 
for flowing gas which the seller-appli¬ 
cant produces in the same geographical 
pricing area as the pricing area of the 
production covered by the application 
made under this section. 

(n) Upon the filing of an application 
under this section, deliveries pursuant to 
the provisions of the tendered contract 
may be commenced after notice to the 
Commission and pending review of such 
application by the Commission. Such 
notice shall be given within 10 days after 
deliveries first commence, and shall in¬ 
clude all pertinent information concern¬ 
ing the deliveries. Any such deliveries so 
commenced may be terminated (1) if 
such contract for any reason shall termi¬ 
nate or be terminated prior to the issu¬ 
ance by the Commission of a final order 
upon review of such application, or (2) 
upon the issuance of a certificate con¬ 
taining conditions unacceptable to the 
party adversely affected. If the Commis¬ 
sion by final order shall deny such ap¬ 
plication, or if the party or parties to 
the contract adversely affected shall not 
accept the terms and conditions pre¬ 
scribed by the Commission, deliveries 
thereunder shall be terminated. Within 
30 days after termination of deliveries, 
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the seller shall notify the Commission 
of such termination, and shall report the 
date of termination, volumes delivered, 
and revenues received. 

<o) If the parties elect to commence 
deliveries as set forth in paragraph (n) 
of this section, such deliveries will be 
made at rates no higher than the prevail¬ 
ing area ceiling rate and shall so continue 
for 6 months unless the Commission has 
made its final orders on the application 
at an earlier date; at the end of such 6- 
month period (if the Commission has 
not made its final orders), the seller 
shall be entitled to receive, and the pur¬ 
chaser shall be entitled to pay, the rates 
specified in the contract, and such con¬ 
tract rates shall continue as the effective 
rates until the Commission enters its 
final order on the certificate application. 

11. The proposed new § 2.75 of our 
general rules does not replace geograph¬ 
ical area pricing under existing regula¬ 
tions and orders of the Commission. The 
new section provides an alternative pro¬ 
cedure for certification of natural gas 
sales, as herein provided, for those who 
elect to seek certification of contracts on 
the basis that price and other provisions 
thereof are appropriate under standards 
of public convenience and necessity. This 
optional procedure, if adopted, is in¬ 
tended to encourage long term, large 
volume dedications of new supplies of 
natural gas to the interstate market. 


PROPOSED RULE MAKING 

12. Applications for certification under 
the optional procedures set forth in this 
notice will be accepted for immediate 
filing and processing: Provided , however , 
That Commission action on any appli¬ 
cation so filed shall be subject to the 
Commission’s final action on the rule- 
making proposed in this notice. 

13. Mindful of the national gas supply 
problem delineated in paragraphs 2-8 
above, the Commission reaffirms its ob¬ 
ligation to consider applications for spe¬ 
cial relief under sections 4 and 7 of the 
Natural Gas Act for contractually au¬ 
thorized rate increases for gas sold under 
certificates of public convenience and 
necessity heretofore issued. Neither the 
moratoriums imposed in area rate de¬ 
cisions, nor our regulations, preclude the 
right of an individual seller to apply for 
special relief and demonstrate that a 
contractually authorized increase is nec¬ 
essary, even if such increase involves 
rates above area ceilings. In consider¬ 
ing individual applications for special 
relief, we are required by the Natural 
Gas Act to determine if a departure from 
area ceiling rates is required by the pub¬ 
lic interest. Upon an applicant’s showing 
that the proposed contractually author¬ 
ized amendment will result in securing 
a substantial net increase in the supply 
of gas for the interstate market, a de¬ 
termination of public convenience and 
necessity will be undertaken by the Com¬ 
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mission in the light of the standards set 
forth in Austral Oil Co. v. F.P.C., 428 F. 
2d 407 (5th Circuit 1970), cert, denied 
400 U.S. 950 (1970). 

14. Any interested person may submit 
to the Federal Power Commission. Wash¬ 
ington, D.C. 20426, not later than May 1, 
1972, views, comments, or suggestions in 
writing concerning all or part of the pro¬ 
cedures proposed herein. Written sub¬ 
mittals will be placed in the Commis¬ 
sion’s public files and will be available 
for public inspection at the Commission’s 
Office of Public Information, Washing¬ 
ton, D.C. 20426, during regular business 
hours. The Commission will consider all 
such written submittals before action on 
the matters proposed herein. An original 
and 14 conformed copies should be filed 
with the Secretary of the Commission. 
Submittals to the Commission should in¬ 
dicate the name, title, mailing address, 
and telephone number of the person to 
whom communications concerning the 
proposal should be addressed. 

15. The Secretary shall cause prompt 
publication of this notice to be made 
in the Federal Register. 

By direction of the Commission. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.72-5532 Filed 4-12-72:8:45 am] 
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DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

[Cost of Living Council Ruling 1972-42] 

PAYMENTS TO JURORS 
Cost of Living Council Ruling 

Facts. State X recently increased the 
per diem amount it pays to citizens who 
sit on juries by amending its statutes. 

Issue. Is the increased payment gov¬ 
erned by the Economic Stabilization 
Regulations? 

Ruling. The increased payment is not 
within the coverage of the Economic 
Stabilization Program. 

Tile regulations provide that certain 
economic transactions which are not 
prices, rents, wages, and salaries within 
the meaning of the Economic Stabiliza¬ 
tion Act of 1970, as amended, are not 
governed by the regulations. Economic 
Stabilization Regulations 6 CFR 101.1 
(c). 37 F.R. 1237 (January 27, 1972). 
The examples listed in that section il¬ 
lustrate that certain payments, in¬ 
tended to compensate a person for a loss 
or need, are economic transactions 
which are not prices, rents, wages, or sal¬ 
aries, as that phrase is used in § 101.1(c). 

Generally, juror’s payments as estab¬ 
lished by statute are intended to offset 
the loss of salary or wages or to offset 
costs of transportation which are in¬ 
curred in providing services that are re¬ 
quired by the State. There is no attempt 
to correlate such payments with the 
quality of the services provided, and in 
many cases, the per diem rate is paid re- 
gardiess of the time actually spent by 
the person summoned in sitting on a 
working jury. 

Therefore, juror’s payments are eco¬ 
nomic transactions which are not prices, 
rents, wages or salaries and are not 
within the coverage of the Economic 
Stabilization Regulations. 

Tills ruling has been approved by the 
General Counsel of the Cost of Living 
Council. 

Dated: April 5, 1972. 

Lee H. Henkel. Jr., 

Acting Chief Counsel, 
Internal Revenue Service. 

Approved: April 5, 1972. 

Samuel R. Pierce, Jr.. 

General Counsel, 

Department of the Treasury . 

[FR Doc.72-5632 Piled 4-12-72;8:50 am] 


[Pay Board Ruling 1972-23] 

PERMISSIBLE ANNUAL AGGREGATE 
INCREASE 

Pay Board Ruling 

Facts. Teachers signed a contract in 
April 1971, providing for a single wage 


increase for the school year 1971-1972 
that would have gone into effect in 
September 1971, were it not for the 
freeze. Contract negotiations for the 
school year 1972-73 are now beginning 
and the teachers are concerned as to 
whether they are limited to a 5.5 percent 
increase over the 1970-71 contract wages 
which they were receiving prior to 
November 14, 1971, or can they receive a 
5.5 percent increase over the 1971-72 
contract wages which went into effect 
on November 14,1971. 

Issue. In calculating “permissible an¬ 
nual aggregate increases,’’ what is the 
wage base that will apply—those frozen 
wages on November 13, 1971. or the un¬ 
frozen wages of November 14, 1971. 

Ruling. Where a wage agreement is 
in effect, “permissible annual aggregate 
increases” will be calculated on the basis 
of wages and salaries in existence im¬ 
mediately prior to the beginning of the 
12-month period which begins on the 
effective date of a new agreement and in 
each succeeding 12-month period during 
the life of the agreement. 

Hence, the “permissible annual aggre¬ 
gate increase” in a wage agreement can¬ 
not exceed 5.5 percent of the wages paid 
immediately prior to the effective date 
of the new wage contract. In the instant 
situation if the teachers sign a contract 
in April 1972, for the school year of 1972- 
73 to be effective September 1, 1972, the 
“permissible annual aggregate increase” 
cannot exceed 5.5 percent of the wage 
base of the last full payroll period before 
the effective date of the new agreement. 
Therefore, the wage base would not be 
the frozen wage base on November 13, 
1971, but it would be' a wage base that 
would reflect the 1971-72 contract wages. 

This ruling has been approved by the 
General Counsel of the Pay Board. 

Dated: April 5,1972. 

Lee H. Henkel, Jr., 

Acting Chief Counsel, 
Internal Revenue Service. 

Approved: April 5,1972. 

Samuel R. Pierce, Jr., 

General Counsel , 

Department of the Treasury. 

[FR Doc.72-5633 Filed 4-12-72:8:50 am] 


[Pay Board Ruling 1972-24] 

APPROPRIATE EMPLOYEE UNIT 
Pay Board Ruling 

Facts. Prior to January 1, 1972, the 
production and maintenance employees 
of Employer A w T ere not represented by a 
collective bargaining representative. Em¬ 
ployer A had always determined the wage 
rules and other benefits of these em¬ 
ployees as a unit. As of January 1, 1972. 
these employees became members of a 
labor union and Employer A recognized 


the union as the employees’ bargaining 
representative. In Employer As local 
labor area, this union has traditionally 
bargained for such employees on a multi- 
employer basis with Employer’s Associa¬ 
tion XYZ. Employer A decides to join the 
Employers’ Association XYZ and au¬ 
thorizes the Association to bargain with 
the union on his behalf as a member of 
the Association. The employees of the 
members of Employers’ Association XYZ, 
as of November 14, 1971, comprised the 
appropriate unit for both Economic Sta¬ 
bilization Program purposes and collec¬ 
tive bargaining, and it was intended that 
such employees of employers who joined 
the Association in the future would also 
become part of the appropriate unit. In 
labor relations terms, this “appropriate 
unit” of employees is referred to as a 
“multiemployer unit.” 

Issue. Does an appropriate unit for 
Economic Stabilization Program pur¬ 
poses change when that unit is merged 
with another for collective bargaining 
purposes? 

Ruling. Yes. Economic Stabilization 
Regulations. 6 CFR 201.3, 36 F.R. 25426 
(December 31, 1971), defines “Appropri¬ 
ate Employee Unit” as follows: 

Appropriate employee unit includes a 
group composed of all employees in a bar¬ 
gaining unit or in a recognized employee 
category. Such bargaining unit or employee 
category may exist in a plant or other estab¬ 
lishment or in a department thereof, or in 
a company, or in an industry and shall be 
determined so as to preserve, as nearly as pos¬ 
sible. contractual or historical wage and 
salary relationships. 

It is not contrary to the regulations for 
appropriate units to change because of 
legitimate changes in company struc¬ 
ture or bargaining relationships. Em¬ 
ployer A’s new contractual relationship 
through the Employers’ Association XYZ 
would be sufficient to make the multiem¬ 
ployer unit, including Employer A, the 
appropriate unit when new increases are 
negotiated on a multiemployer basis. 

The above ruling would also apply 
when a group of employers and a union 
desire to create a multiemployer bar¬ 
gaining unit where one had not existed 
before. 

This ruling has been approved by the 
General Counsel of the Pay Board. 

Dated: April 5, 1972. 

Lee H. Henkel, Jr., 
Acting Chief Counsel , 
Internal Revenue Service. 

Approved: April 5, 1972. 

Samuel R. Pierce. Jr., 

General Counsel , 

Department of the Treasury. 

[FR Doc.72-5634 Filed 4-12-72;8:50 am] 
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[Price Commission Ruling 1972-119] 

HOSPITAL based contract 
PHYSICIANS 

Price Commission Ruling 

Facts. A physician whose speciality Is 
radiology serves hospital A on a con¬ 
tractual basis and derives all of his in¬ 
come from these services. He has asked 
the hospital for a 5 V 2 percent increase in 
the compensation that he receives under 
the terms of his contract. The physician 
is not subject to the direction or control 
of the hospital as to the means and 
methods of accomplishing the results of 
his work. 

Issue. May the hospital pay such a 
physician an amount in excess of the 2 V 2 
percent limitation on noninstitutional 
providers as set out in Economic Sta¬ 
bilization Regulations. 6 CFR 300.19(c), 
36 P.R. 25384 (December 30, 1971). as 
amended 37 F.R. 775 (January 19, 1972). 

Ruling. For the purposes of the Eco¬ 
nomic Stabilization Regulations hospital 
based physicians, on contractual ar¬ 
rangements, generally are independent 
contractors, if they are not subject to the 
direction and control of the hospital as 
to the means and methods of accomplish¬ 
ing the results of their work. They are 
not employees and thus would be subject 
to the same restrictions as any non¬ 
institutional provider. The increase in 
payments to the physician on the con¬ 
tract may not exceed the 2 y 2 percent 
limitation and must be based on allow¬ 
able costs. 

This ruling has been approved by the 
General Counsel of the Price Commis¬ 
sion. 

Dated: April 4, 1972. 

Lee H. Henkel, Jr., 

Acting Chief Counsel. 

Internal Revenue Service. 

Approved: April 4. 1972. 

Samuel R. Pierce, Jr.. 

General Counsel. 

Department of the Treasury. 

[PR Doc.72-5636 Filed 4-12-72:8:50 am] 


[Price Commission Ruling 1972-120] 

exceptions FOR HEALTH services 

Price Commission Ruling 

Facts. Dr. X. a noninstitutional pro¬ 
vider, feels that because of serious hard¬ 
ship he must raise his rates in excess of 
2 , 2 percent based on allowable costs. 
However, the Health Services Regula¬ 
tions do not specifically provide for an 
exception procedure. 

Issue. Do the general rules for ex¬ 
ceptions apply to the health services in¬ 
dustry governed by Economic Stabiliza¬ 
tion Regulations, 6 CFR 300.18. 300.19, 
36 F.R. 25384 (December 30, 1971), 
amended 37 F.R. 775 (January 19. 1972). 

Ruling. The general rules on excep¬ 
tions. as set out in Economic Stabiliza¬ 
tion Regulations. 6 CFR 305.30 et seq. 
and 6 CFR 401.301 et seq.. 37 F.R. 1010 
'January 21, 1972). apply to all of the 
various categories of the economy cov¬ 
ered under Price Commission regula¬ 
tions. They apply equally to §§ 300.18 


NOTICES 

and 300.19 of the regulations concerning 
the health services industry as they do to 
the rest of the regulations. 

This ruling has been approved by the 
General Counsel of the Price Commis¬ 
sion. 

Dated: April 4, 1972. 

Lee H. Henkel, Jr.. 

Acting Chief Counsel, 
Internal Revenue Service. 

Approved: April 4, 1972. 

Samuel R. Pierce, Jr., 

General Counsel, 

Department of the Treasury. 
]FR Doc.72-5636 Filed 4-12-72:8:50 am| 


(Price Commission Ruling 1972-121] 

BOARD OF BARBER EXAMINERS AS 
A REGULATORY AGENCY 
Price Commission Ruling 

Facts. A is a barber who operates a 
barber shop in State X. State X has 
established a State Board of Barber Ex¬ 
aminers which is authorized by State 
statute to license barbers, to impose 
health and safety regulations, and to 
determine minimum fees to be charged 
for barbering services so that the reve¬ 
nues are “sufficient to enable barbers to 
furnish modern and healthful services 
and appliances” to the public. Upon the 
request of certain barbers in the State, 
the Board held hearings and determined 
that the minimum prices should be in¬ 
creased, and ordered such an increase. 
Although A has not incurred any cost 
increases in operating his shop, he be¬ 
lieves he should raise his prices so as to 
bring them into compliance with the 
higher minimum prices set by the Board. 
He wonders whether this is permissible 
under the Economic Stabilization Regu¬ 
lations. 

Issue. Are barbers who perform their 
services subject to the rules of the Barber 
Control Board of State X a “public util¬ 
ity” within the Economic Stabilization 
Regulations? 

Ruling. Barbers performing services 
subject to the control of the Barber Con¬ 
trol Board of State X are not a “public 
utility” within the Economic Stabiliza¬ 
tion Regulations. 

The regulations define a “regulatory 
agency” as a commission, board, or other 
legal body that has jurisdiction to order 
increases or reductions, or both, of the 
prices charged by a public utility; a 
“public utility” is defined as a person 
that furnishes utility services to the pub¬ 
lic or a recognized segment of the public, 
including specifically a person who fur¬ 
nishes utility services subject to the 
jurisdiction of a regulatory agency. A 
“utility service” is any commodity or 
service affected with a public interest, 
including specifically gas, electricity, tel¬ 
ephone, telegraph, public transportation 
by vehicle, or pipeline and water and 
sewage disposal services furnished by a 
nongovernmental organization. Economic 
Stabilization Regulations 6 CFR 300.16, 
37 F.R. 652 (January 14, 1972>. 

It is clear from the above facts that 
although the State Barber Control 
Board has the jurisdiction to order in¬ 
creases in the minimum fees to be 
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charged for barber services, the services 
themselves are furnished under com¬ 
petitive circumstances and are affected 
with no particular public interest other 
than the regulation of health and safety 
standards. The regulation of such as¬ 
pects is logical in view of the nature of 
the business, and does not itself illus¬ 
trate a “public interest” in the sense 
that that phrase is illustrated by the ex¬ 
amples listed. Therefore, barbers per¬ 
forming services subject to the regula¬ 
tion of the State Barber Control Board 
are not “public utilities” within the Eco¬ 
nomic Stabilization Regulations. 

This ruling has been approved by 
the General Counsel of the Price 
Commission. 

Dated: April 6. 1972. 

Lee H. Henkel, Jr., 

Acting Chief Counsel p 
Internal Revenue Service. 

Approved: April 6, 1972. 

Samuel R. Pierce, Jr., 

General Counsel, 

Department of the Treasury. 

|FR Doc.72-5637 Filed 4-12-72:8:50 am] 


| Price Commission Ruling 1972-122] 

MERCHANT DISCOUNT 
Price Commission Ruling 

Facts. X Bank issues Y Charge Card. 
Retailers who sell to cardholders on 
credit, deposit their sales slips with X 
which immediately, either pays the re¬ 
tailer or credits his account with 98 per¬ 
cent of the sales price. X wants to in¬ 
crease its share to 3 percent, since it 
contends the merchant discount is a 
function of interest and not subject to 
Economic Stabilization Regulations. 

Issue. Is a merchant discount consid¬ 
ered interest? 

Ruling. A merchant discount is a 
price and therefore nonexempt from the 
Economic Stabilization Regulations. 
Economic Stabilization Regulation. 6 
CFR 300.5, 36 FJt. 23976 (December 16, 
1971) defines a price to be any compen¬ 
sation for the sale or lease of any prop¬ 
erty or services and includes rent, com¬ 
missions, dues, fees, margins, rates, 
charges, tariffs, fares, or premiums re¬ 
gardless of form. 

This is nothing more than the sale of 
a service by the bank to the retail com¬ 
munity. The bank is acting as a collect¬ 
ing agent for the store. It also is assum¬ 
ing the retailer’s risk that the purchaser 
will never pay. Compensation for a serv¬ 
ice is a price. 

This ruling has been approved by the 
General Counsel of the Price Commis¬ 
sion. 

Dated: April 6. 1972. 

Lee H. Henkel, Jr., 

Acting Chief Counsel, 
Internal Revenue Service. 

Approved: April 6, 1972, 

Samuel R. Pierce, Jr., 

General Counsel. 

Department of the Treasury. 

| FR Doc.72-5638 Filed 4r-12-72;8 :50 am] 
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[Price Commission Ruling 1972-123] 

PRICES—BAD CHECKS 
Price Commission Ruling 

Facts. A full service bank, B, desires to 
increase its charge to depositors for 
checks drawn on accounts with insuf¬ 
ficient funds. During the past several 
years the charge was $3 per overdraft 
and B seeks to increase the charge to 
$4 per overdraft. B calls the charge a 
“penalty/' 

Issue. Whether the charge is a price 
under the Economic Stabilization Reg¬ 
ulations? 

Ruling. Yes. Section 300.5 of the Eco¬ 
nomic Stabilization Regulations defines 
price as any compensation for the sale 
of any service and includes fees, charges, 
etc., regardless of form. 6 CFR 300.5, 36 
F.R. 23974 (December 16, 1971). The 
charge in question is considered the price 
which the bank charges its customers for 
the additional service provided when the 
check of a customer is presented and 
there are insufficient funds in his ac¬ 
count. The fact that B calls the charge a 
“penalty” is immaterial, since it is com¬ 
pensation for a service. When determin¬ 
ing the applicability of the Economic 
Stabilization Regulations to any transac¬ 
tion, the substance of the transaction 
and not the form controls. Thus, any in¬ 
crease in the charge by B is subject to 
the Economic Stabilization Regulations. 

This ruling has been approved by the 
General Counsel of the Price Commis¬ 
sion. 

Lee H. Henkel, Jr., 

Acting Chief Counsel, 
Internal Revenue Service. 

Approved : April 7,1972. 

Samuel R. Pierce, Jr., 

General Counsel, 

Departmen t of the Treasury . 

|FR Doc.72-5639 Filed 4^-12-72:8:51 ami 


l Price Commission Ruling 1972-124] 

PRICES—LEASES OF PERSONAL 
PROPERTY 

Price Commission Ruling 

Facts. X is in the business of selling 
and leasing office machines. On Novem¬ 
ber 3, 1970, X enters into a lease agree¬ 
ment with a user of office machines, Y. 
The agreement covered a single machine 
Z, and was executed for a term of 5 years. 
The agreement called for payments of 
$7,000 per month for the first year (De¬ 
cember 1. 1970, through November 30, 
1971) and $17,000 per month for each of 
the 4 successive years, beginning on 
December 1, 1971. The rent charged in 
this case, meets the substantial trans¬ 
action test. 

Issue. What is the maximum rent 
which X may charge for Z after No¬ 
vember 13, 1971? 

Ruling. The maximum rent which X 
may charge for Z after November 13, 
1971. is $17,000 per month. Section 300.11 
provides in part that no person may,, 
charge a price with respect to any lease 


of property after November 13, 1971, 
which exceeds the base price for that 
property (except a s oth erwise provided 
in Subpart A). 6 CFR 300.11, 36 F.R. 
23976 (December 16, 1971), amended 37 
F.R. 3828 (February 28, 1972). The base 
price for a lease of personal property 
is determined under § 300.405(b) which 
provides as follows: 

The base price with respect to a lease or 
personal property is the highest price charged 
to a specific class of purchasers with respect 
to leases of the same or substantially Identi¬ 
cal personal property in a substantial num¬ 
ber of transactions during the freeze base 
period. 6 CFR 300.405(b), 36 F.R. 23979 (De¬ 
cember 16. 1971), amended 37 F.R. 3913 
(February 24, 1972). 

A transaction is considered to occur 
when a binding contract is entered into 
between the parties. 6 CFR 300.5, 36 F.R. 
23974 (December 16, 1971). The price 
charged by X to Y for the lease of Z is 
$900,000 payable in specified amounts 
throughout the term of the lease. Since 
it is assumed that the price charged in 
this lease agreement meets the substan¬ 
tial transaction test, the base price for 
Z is the amount agreed to in the trans¬ 
action between X and Y. 

In this case, the maximum price for 
the property is base price because no 
other price is provided in Subpart A. The 
lease in question does not qualify as a 
formula determined lease of personal 
property and accordingly the provisions 
of § 300.111 are not applicable. Section 
300.111 provides as follows: 

A leas© of personal property entered into 
before August 15, 1971. in which the rent is 
determined by means of a formula specified 
in the lease agreement may continue with 
that formula in effect. However, any increase 
In the rent due to the passage of time or 
Increase in the consumer price index is not 
allowed. 36 CFR 300.111, 36 F.R. 26386 
(December 30. 1971). 

Under § 300.111 a formula determined 
lease of personal property is a lease 
where the amount of rent to be paid is 
“determined by means of a formula”. In 
this case, the amount of rent required 
to be paid for Z throughout the term of 
the lease is not determined by means of 
a formula. Rather, it is specified in the 
lease and may be determined from the 
face of the agreement. Since the section 
does not apply to the lease between X 
and Y, the last sentence of the section 
which prohibits the increase in rent due 
to the passage of time, does not apply. 
Thus, the price which may be charged 
after November 13, 1971, is $17,000 per 
month since that price does not exceed 
the base price of the property. 

This ruling has been approved by the 
General Counsel of the Price Commis¬ 
sion. 

Lee H. Henkel. Jr., 

Acting Chief Counsel, 
Internal Revenue Service. 

Approved: April 7, 1972. 

Samuel R. Pierce, Jr., 

General Counsel, 

Department of the Treasury. 

[FR Doc.72-6640 Filed 4-12-72;8:51 am] 


(Price Commission Ruling 1972-125] 

PRICES CHARGED BY HOSPITALS 

PRIOR TO DECEMBER 29, 1971 

Price Commission Ruling 

Facts. On December 10. 1971, Hospital 
A increased its room rates 8 percent over 
the base price to reflect allowable costs. 
This price increase was allowable under 
the Economic Stabilization Regulations 
in effect at that time. See Eco nomic Sta¬ 
bilization Regulations, 6 CFR 300.014. 36 
FR. 21788 (Nov. 13, 1971). Effective De¬ 
cember 29. 1971. new regulations gov¬ 
erning institutional providers of health 
services were published. Economic Sta¬ 
bilization Regulations, 6 CFR 300.18, 36 
F.R. 23584 (Dec. 30, 1971), as amended 
at 37 F.R. 775 (Jan. 19,1972). Hospital A 
was required to roll back its room rate 
increase to the amount allowable under 
section 300.18. Price Commission Ruling 
1972-92, 37 F.R. 5061 (Mar. 9, 1972). 

Issue. Must Hospital A refund any por¬ 
tion of the prices it charged between 
December 10, 1971 and December 29, 
1971? 

Ruling. No. An institutional provider 
of health services does not have to re¬ 
fund any payment made for services 
rendered after November 12. 1971. and 
before December 29, 1971, if the price 
charged for such service was lawful un¬ 
der the regulations in effect prior to 
December 29. 1971. Section 300.18 of the 
regulations does not require reimburse¬ 
ment of prices properly charged be¬ 
fore December 29, 1971, the effective date 
of § 300.18. 

Prices for services provided on and af¬ 
ter December 29, 1971, must meet the 
requirements 6 CFR 300.18, 36 F.R. 
23584 (Dec. 30, 1971). 

This ruling has been approved by the 
General Counsel of the Price Commis¬ 
sion. 

Dated: April 10. 1972. 

Lee H. Henkel, Jr., 
Acting Chief Counsel, 
Internal Revenue Service . 

Approved: April 10. 1972. 

Samuel R. Pierce, Jr., 

General Counsel, 

Department of the Treasury. 

[FR Doc.72-5641 Filed 4-12-72:8:51 am] 

(Price Commission Ruling 1972-126] 

CUSTOMARY PRICING PRACTICES 
Price Commission Ruling 

Facts. Company A is a supermarket 
It customarily prices canned food prod¬ 
ucts by using “price points” whereby d 
applies a markup to cost and then sets 
the selling price of the item at the next 
highest “price point” ending in 2 cents, 
4 cents, or 8 cents. A also maintains a 
“price spread” between store-brand ana 
name-brand canned foods by always 
pricing the name-brand items at tne 
next “price point” above the price of tne 
store-brand items, regardless of his cost 
for the name brands. Dining A's marK- 
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up base period these practices resulted 
in a price of 22 cents for a store-brand 
item and a price of 24 cents for a name¬ 
brand item. The cost of each item was 
oq cents. Both costs have now increased 
to 22 cents. By applying customary pric¬ 
ing practices A wishes to increase the 
price on the store-brand to 24 cents and 
the name-brand item to 28 cents. 

Company B is a retailer. During its 
markup base period it priced items X 
and Y at $42 each. The cost of each item 
was $32. B determined these selling 
prices by its customary practice of apply¬ 
ing a 30 percent markup to the cost of 
the product and then “rounding off” up¬ 
ward to the nearest dollar. The cost of 
item X has increased to $33 and the cost 
of item Y has increased to $34. B wishes 
to follow its customary pricing practice 
and thereby increase the price of item X 
to $43 and the price of item Y to $45. 

Issue. May companies A and B in¬ 
crease prices in excess of their base 
prices tlirough the application of their 
customary pricing practices of price 
points, price spreads and rounding? 

Ruling. Retailers and wholesalers may 
increase prices above base price levels by 
employing customary pricing practices 
only if such practices do not result in 
markups which exceed the customary 
initial percentage markups prevailing 
during the markup base period. 

Economic Stabilization Regulation. 6 
CFR 300.5, 36 F.R. 23975 (Dec. 16. 1971). 
defines “customary initial percentage 
markup” as the markup applied to the 
cost (purchase price actually paid by 
selling person and transportation 
charges to be allocated to the merchan¬ 
dise) of merchandise when first offered 
for sale determined on an item, product 
line, department, store, or other pricing 
unit basis, according to the firm’s cus¬ 
tomary pricing practice. Customary busi¬ 
ness practices, such as price points, price 
spread, and rounding, may not be used 
where their application results in selling 
prices which exceed the highest lawful 
prices which would result from applica¬ 
tion of the customary initial percentage 
markups to the cost of the products 
involved. 

Therefore. Company A may continue 
to use its customary practice and thereby 
increase the price of the store-brand item 
to 24 cents, for in so doing A will not 
exceed its markup base period customary 
initial percentage markup of 10 percent 
for the store-brand item. The 10 percent 
markup is derived by dividing the ini¬ 
tial selling price of the item during the 
markup base period (22 cents) minus the 
cost (20 cents) by the cost (20 cents) and 
multiplying by 100 (0.22-0.20)/0.20x 
100=10 percent. However, A may not 
increase the price of the name-brand 
item to 28 cents by employing his cus¬ 
tomary practices, for in so doing A would 
exceed its markup base period customary 
initial percentage markup of 20 percent 
on that item. The price of the name- 
r™? item may be increased, but the 
resultant selling price may not be more 
nan 26 cents (Step 1: 22 cents (new 
oosu x20 percent (customary initial per¬ 
centage markup)—4.4 cents; Step 2: 


22 cents-l-4.4 cents=26.4 cents (maxi¬ 
mum selling price)). 

Company B may apply its customary 
practice of rounding to increase the 
price of item X to $43, since a selling 
price of $43 will not exceed its mark-up 
base period customary initial percent¬ 
age mark-up of 31.25 percent ((42—32)/ 
32x100=31.25 percent). However, the 
price of item Y may not be increased to 
$45 by a customary “round off” policy, 
since the result would be a selling price 
in excess of the price resulting from 
applying the customary initial percent¬ 
age mark-up to the cost of the product. 

This ruling has been approved by the 
General Counsel of the Price Commis¬ 
sion. 

Dated: April 10, 1972. 

Lee H. Henkel. Jr., 

Acting Chief Counsel , 
Interned Revenue Service. 

Approved: April 10, 1972. 

Samuel R. Pierce, Jr., 

General Counsel, 

Department of the Treasury. 

|FR Doc.72-5642 Piled 4-12-72:8:51 ami 


[Price Commission Ruling 1972-1271 

SEVERANCE TAX 
Price Commission Ruling 

Facts. Company A is a prenotification 
firm which engages in coal mining opera¬ 
tions in State B. The Legislature of State 
B recently provided for an increase in 
the State’s severance tax collected from 
coal mining and other extractive opera¬ 
tions and levied on the value of the coal 
or other resource extracted within the 
State’s boundaries. 

Issue. (1) May Company’ A treat the 
increase in the severance tax as an allow¬ 
able cost increase for the purpose of 
justifying a price increase under 
Economic Stabilization Regulation. 6 
CFR 300.14, 37 F.R. 775 (January 19. 
1972>? 

(2) Must Company A, a prenotification 
firm, receive prior approval of the Price 
Commission before increasing its price to 
reflect the increase, in the severance tax? 

Ruling. (1) Yes. Economic Stabiliza¬ 
tion Regulation, 6 CFR 300.5. 36 F.R. 
25386 (December 30, 1971) defines an 
allowable cost as “any cost, direct or in¬ 
direct, unless disallowed by the Price 
Commission.” Generally, increase in 
taxes, other than income taxes, are con¬ 
sidered increases in allowable costs for 
the purpose of justifying price increases 
under 300.14. 

(2) No. Economic Stabilization Regu¬ 
lation, 6 CFR 300.51(a), 36 F.R. 23977 
(December 16. 1971), provides that pre¬ 
notification is not required “of any price 
increase to the extent it reflects solely 
an increase in excise taxes (including 
sales and use taxes) • * V” While State 
B’s severance tax is not designated as an 
“excise tax”, it is in the nature of an 
excise tax, rather than a property or 
income tax, because it is a fixed charge 
not levied directly upon persons or 


property, but upon enjoyment of a 
privilege. Under these circumstances, 
Company A may increase its prices with¬ 
out prenotification, to the extent 
(dollar-for-dollar) such increase reflects 
the increase in the severance tax. 

This ruling has been approved by the 
General Counsel of the Price Com¬ 
mission. 

Dated: April 10,1972. 

Lee H. Henkel, Jr., 

Acting Chief Counsel. 

Internal Revenue Service. 

Approved: April 10,1972. 

Samuel R. Pierce, Jr M 
General Counsel, 

Department of the Treasury. 

[FR Doc.72-5643 Filed 4-12-72:8:51 am] 


Office of the Secretary 

VINYL ASBESTOS FLOOR TILE FROM 
CANADA 

Determination of Sales at Not Less 
Than Fair Value 

April 10.1972. 

On January 26, 1972, there was pub¬ 
lished in the Federal Register a notice 
of tentative negative determination that 
vinyl asbestos floor tile from Canada is 
not being, nor likely to be, sold at less 
than fair value within the meaning of 
section 201(a) of the Antidumping Act. 
1921, as amended (19 U.S.C. 160(a)) 

(referred to in this notice as the “Act”). 

The statement of reasons for the tenta¬ 
tive determination was published in the 
above-mentioned notice, and interested 
parties were afforded an opportunity to 
make written submissions and to present 
oral views in connection with the tenta¬ 
tive determination. 

No written submissions or requests to 
present oral views having been received. 
I hereby determine that, for the reasons 
stated in the tentative determination, 
vinyl asbestos floor tile from Canada is 
not being, nor likely to be. sold at less 
than fair value (section 201(a) of the 
Act; 19 U.S.C. 160(a)). 

This determination is published pur¬ 
suant to section 201(0 of the Act (19 
U.S.C. 160(c)) and § 153.33(c), Customs 
Regulations < 19 CFR 153.33(c)). 

[seal! Eugene T. Rossides. 

Assistant Secretary 
of the Treasury. 

[FR Doc.72-5663 Filed 4-12-72;8:52 ami 


AGRICULTURAL IMPLEMENTS, 
MACHINERY, AND EQUIPMENT 

Determination of Articles Free of Duty 

Determination of articles free of duty 
as agricultural implements, machinery, 
and equipment under the Tariff Sched¬ 
ules of the United States for the purposes 
of Executive Order 11666. 

Pursant to paragraph (b) of Executive 
Order 11666 (E.O. 11666, 37 F.R. 7199 
(April 12, 1972)) and for the purposes of 
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that order, it is determined that the 
following are agricultural implements, 
machinery, and equipment free of duty 
under an item of the Tariff Schedules of 
the United States (19 U.S.C. 1202): 

Articles classifiable under items 204.27, 
648.65. 649.65 (except knives and cutting 
blades for shoe machinery), 651.39, 660.40. 
661.75, 661.80. 662.45, 666.00. 692.30, 772.50. 
or 772.59. Tariff Schedules of the United 
States. 

Dated: April 11,1972. 

[ seal 1 Eugene T. Rossides, 

Assistant Secretary of the Treasury. 

(PR Doc.72-5718 Piled 4-12-72; 10:14 am) 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

(Serial 1-4877) 

IDAHO 

Notice of Proposed Withdrawal and 
Reservation of Lands 

The Department of Agriculture has 
filed an application. Serial No. 1-4077, 
for the withdrawal of the lands described 
below, from location and entry under the 
general mining laws but not the mineral 
leasing laws, subject to valid existing 
rights. 

The applicant desires the land for pub¬ 
lic purposes for an administrative site, 
as a part of their Red Ives Ranger Sta¬ 
tion Complex in the St. Joe National 
Forest. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who w T ish to submit comments, sugges¬ 
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior, Room 
398 Federal Building, 550 West Fort 
Street, Boise, ID 83702. 

The authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential 
demand fof the lands and their re¬ 
sources. He will also undertake negotia¬ 
tions with the applicant agency with 
the view T of adjusting the application to 
reduce the area to the minimum essen¬ 
tial to meet the applicant’s needs, to pro¬ 
vide for the maximum concurrent utili¬ 
zation of the lands for the purposes other 
than the applicant’s, to eliminate lands 
needed for purposes more essential than 
the applicant’s and to reach agreement 
on the concurrent management of the 
lands and their resources. 

He will also prepare a report for 
consideration by the Secretary of the 
Interior who will determine whether or 
not the lands will be withdrawn as re¬ 
quested by the Department of Agricul¬ 
ture. The determination of the Secretary 
on the application will be published in 
the Federal Register. A separate notice 
will be sent to each interested party of 
record. If circumstances warrant it, a 
public hearing will be held at a con¬ 


venient time and place which will be 
announced. 

Tlie lands involved in the application 
are: 

Boise Meridian, Idaho 

ST. JOE NATIONAL FOREST 

Red Ives Administrative Site Addition 

T. 43 N..R.9E.. 

Sec. 19. E >4 SE y 4 SE V 4 SE *4; 

Sec. 20. WV 6 SEV 4 NW 14 . W»4NE>/ 4 SW*/ 4 , 

Nwy 4 swy 4 . and SHSW54: 

Sec. 29, SW>4SWi/ 4 NE>4 and NV/%; 

Sec. 30. Ey 2 Ei/ 2 NEy 4 NEi/ 4 , E (4 NE *4 8E x \ 
NE>4. and SE*4SE*4NE»4. 

The areas described aggregate 360 
acres in Shoshone County. 

Richard H. Petrie. 

Chief, 

Division of Technical Services. 

| PH Doc.72-5596 Filed 4-12-72:8:46 ami 


[New Mexico 10805J 

NEW MEXICO 
Revocation of Power Site 

April 6,1972. 

Pursuant to the vacating order of the 
Federal Power Commission (36 F.R. 
19446-19447, October 6, 1971) (DA-80- 
New Mexico) and by virtue of the au¬ 
thority contained in section 24 of the Act 
of June 10, 1920 (41 Stat. 1075; 16 U.S.C. 
818) as amended, and in accordance with 
Bureau of Land Management Order No. 
701 dated July 23, 1964 (29 F.R. 10526), 
as amended, it is ordered as follows: 

1. The lands which are located within 
Carson National Forest and which are 
within the areas described below, are 
hereby restored to entry and disposition 
under the applicable public land laws 
from the withdrawals in Water Power 
Designation No. 1 dated August 7, 1916, 
as modified and interpreted on March 25, 
1922 and January 15, 1952 respectively; 
Power Site Reserve No. 740 dated May 21, 
1920 and the filing of an application on 
April 13, 1942 for Project No. 1874, sub¬ 
ject to valid existing rights and the pro¬ 
visions of existing withdrawals: 

New Mexico Principal Meridian 
T. 28 N., R. 12 E.. 

Sec. 3, lots 5. 7, 8. Ny 2 SWy 4 , SW&8W&. 
andNWy 4 SEy 4 . 

T, 28 N..R. 13 E.. 

Sec. 6. lot 6. 

T. 29 N..R. 13 E.. 

Sec. 32. lot 10. 

T. 29 N..R. 14 E.. 

Sec. 32.SV4: 

Sec. 33. 

T. 28 N., R. 15 E., 

All lands of the United States, which when 
surveyed, shall be included In whole or 
In part within one-half mile of Rio Colo- 
radlo (now called Red River). 

The areas described, including both 
National Forest and nonpublic lands, 
aggregate 3,976 acres more or less in Taos 
County. The status of any tract should 
be ascertained by inquiry of the Chief, 
Division of Technical Services, herein¬ 
after named. 

2. The State of New Mexico failed to 
exercise its preference right of applica¬ 


tion for highway rights-of-way or ma¬ 
terial sites as provided by section 24 of 
the Federal Power Act of June 10, 1920 
supra, when notified of the proposal. 

3. At 10 a.m. on May 15, 1972, the na¬ 
tional forest lands shall be open to such 
forms of disposition as may by law be 
made of national forest lands 
Inquiries concerning the lands should 
be addressed to the Chief, Division of 
Technical Services, Bureau of Land Man¬ 
agement, Post Office Box 1449, Santa Fe 
NM 87501. 

Michael T. Solan, 
Acting State Director. 

|FR Doc.72-5629 Filed 4-12-72;8:49 am| 


(Wyoming 34023] 

WYOMING 

Notice of Proposed Withdrawal and 
Reservation of Lands 

April 6, 1972. 

The Bureau of Reclamation, U.S. De-. 
partment of the Interior, has filed an’ 
application, Serial No. Wyoming 34023, 
for the withdrawal of lands described 
below, from all forms of appropriation 
under the public land laws, including the 
mining laws but not the mineral leasing 
laws, subject to valid existing rights. 

The applicant wishes to insure tenure 
of the land as it is required for the oper¬ 
ation and maintenance of the Pathfinder 
Irrigation District and project works. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions, or objections in connection with 
the proposed withdrawal, may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior, 2120 
Capitol Avenue, Cheyenne, WY 82001. 

The Department’s regulations 43 CFR 
2351.4(c) provide that the authorized of¬ 
ficer of the Bureau of Land Management 
will undertake such investigations as are 
necessary to determine the existing and 
potential demand for the lands and their 
resources. He will also undertake nego¬ 
tiations with the applicant agency with 
the view of adjusting the application to 
reduce the area to the minimum essen¬ 
tial to meet the applicant’s needs, to pro¬ 
vide for maximum concurrent utilization 
of the lands for purposes other than the 
applicant’s, to eliminate lands needed for 
purposes more essential than the appli¬ 
cant’s, and to reach agreement on the 
concurrent management of the lands and 
their resources. 

The authorized officer will also prepare 
a report for consideration by the Secre¬ 
tary of the Interior who will determine 
whether or not the lands will be with¬ 
drawn as requested by the applicant 
agency. 

The determination of the Secretary on 
the application wall be published in the 
Federal Register. A separate notice will 
be sent to each interested party of recora. 

If circumstances warrant, a public 
hearing will be held at a convenient time 
and place, w r hlch will be announced. 


FEDERAL REGISTER, VOL. 37, NO. 72—THURSDAY, APRIL 13, 1972 







NOTICES 


7353 


•The lands involved in the application 
are: 

Sixth Principal Meridian, Wyoming 

T 26 N., R- 62 W., 

Sec. 20,SW!4SEy 4 ; 

Sec. 29. WfcNEft. 

T 20 N.. R- 64 W., 

‘sec.29,SW%SW»4: 

Sec. 30. S ^4 SE \\. 

The area described contains 240 acres. 

Jesse R. Lowe, 
Acting State Director . 

[FR Doc.72-5597 Filed A- 12-72;8:46 ami 


Office of the Secretary 

PORT MADISON INDIAN 
RESERVATION 

Notice of Acceptance of Retrocession 
of Jurisdiction 

Pursuant to the authority vested in the 
Secretary of the Interior by executive 
Order No. 11435 (33 F.R. 17339). I hereby 
accept as of 12:01 a.m., e.s.t., of the day 
following publication of this notice in the 
Federal Register, retrocession to the 
United States of all jurisdiction exer¬ 
cised by the State of Washington over 
the Port Madison Indian Reservation, 
except as provided under Chapter 36, 
Laws of 1963 (RCW 37.12.010-37.12.060), 
as offered on August 26, 1971, by 
proclamation of the Governor of 
Washington. 

Harrison Loesch, 
Assistant Secretary 

of the Interior. 

April 5, 1972. 

[FR Doc.72-5593 Filed 4-12-72;8:45 am] 


DEPARTMENT OF COMMERCE 


Bureau of International Commerce 
EXPORT CLEARANCE 

Notice of Proposed Changes in 
Procedure 

In the notice published in the Federal 
Register, March 30,1972, Volume 37, No. 
62, page 6507, subdivision 2 is amended 
to read as set forth below: 

2 . Submission of shipper's export 
declarations. The exporter, or his agent, 
will submit unauthenticated declarations 
to the exporting carrier (as defined in the 
Export Control Regulations) before the 
vessel, aircraft, or overland transport de¬ 
parts. The exporting carrier will insure 
the accuracy of information as to name 
of exporting earner (and flag, for vessel 
shipments), foreign port of unlading, 
and bill of lading or air waybill number. 1 
The bill of lading or air waybill number 
will be enter ed on the manifest. 1 The ex¬ 

1 This sentence has been added to subdivi¬ 
sion 2 of the notice published in the Federal 
Roister, Mar. 30, 1972, vol. 37, No. 62, p. 


porting carrier will, in turn, submit these 
declarations to the Bureau of Customs. 
If the carrier is required to file a cargo 
manifest with the Bureau of Customs, 
the declarations will be submitted with 
the manifest. If the carrier is not re¬ 
quired to file a cargo manifest with the 
Bureau of Customs, declarations must be 
submitted to the Bureau of Customs when 
the vessel, aircraft, or overland transport 
departs. When exporting by mail, the 
declarations shall be submitted to the 
Post Office at the time of mailing. 

Rauer H. Meyer, 
Director, 

Office of Export Control. 

[FR Doc.72-5631 Filed 4-12-72,8:49 Rml 


Office of Import Programs 
UNIVERSITY OF MINNESOTA ET AL. 

Notice of Applications for Duty-Free 
Entry of Scientific Articles 

The following are notices of the receipt 
of applications for duty-free entry of 
scientific articles pursuant to section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651; 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur¬ 
poses for which the article is intended to 
be used is being manufactured hi the 
United States. Such comments must be 
filed in triplicate with the Director, Spe¬ 
cial Import Programs Division, Office of 
Import Programs, Washington, D.C. 
20230, within 20 calendar days after the 
date on which this notice of application 
is published in the Federal Register. 

Amended regulations issued under 
cited Act, as published in the Febru¬ 
ary 24, 1972, issue of the Federal Regis¬ 
ter, prescribe the requirements applica¬ 
ble to comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Special Import Programs Division, 
Department of Commerce, Washington, 
D.C. 

Docket No. 72-00394-33-46040. Appli¬ 
cant: University of Minnesota, School of 
Medicine—Duluth, 2205 East Fifth 
Street, Duluth, MN 55812. Article: 
Electron microscope, Model EM 201. 
Manufacturer: Philips Electronic Instru¬ 
ments NVD, The Netherlands. Intended 
use of article: The article is intended to 
be used in research which involves ex¬ 
perimentation with carbohydrate-rich 
substances (glycoproteins, mucopolysac¬ 
charides or glycosamino glycans) intra- 
or extracellularly in a variety of tissues 
including: Human sweat and salivary 
glands from normal individuals and 
those afflicted with cystic fibrosis, rabbit 
and human oviducal tissues obtained 
under varying hormonal conditions, 
monkey and human uterine cervical 
tissue obtained under a variety of nutri¬ 
tional states. The bulk of the morpho- 


chemical experiments will Involve the 
ultrastructural localization of tissues by 
means of cytochemistry and/or auto¬ 
radiography. In addition the article will 
be utilized for training in the following 
courses: Introduction to Ultrastructure, 
Introduction to Microscopy, Advanced 
Methodology in Microscopy, Ultrastruc¬ 
tural Cytochemistry, Problems Course in 
Electron Microscopy. Application re¬ 
ceived by Commissioner of Customs: 
February 17, 1972. 

Docket No. 72-00395-01-77030. Appli¬ 
cant: University of Colorado, Purchasing 
Services Department, Regent Hall, Room 
122, Boulder, Colo. 80302. Article: NMR 
spectrometer. Model HX-60-E. Manufac¬ 
turer: Bruker Scientific Inc., West Ger¬ 
many. Intended use of article: The arti¬ 
cle is intended to be used for the follow¬ 
ing research problems: 

1. Proton NMR analysis of several 
heterocyclic substances, 

2. Analysis of materials (waxes, ses¬ 
quiterpenes, etc.) isolated from plants 
including local Artemisia species, 

3. Analysis of sucrose s 

3. Analysis of sucrose solutions and 
impurities in natural sugar solution 
preparations, and 

4. Analysis of various aminoalcohols, 
aminophenols. diols, hydroxyaldehydes, 
and hydroxyketones. 

The article will be utilized for educa¬ 
tional purposes in various chemistry 
courses. Application received by Com¬ 
missioner of Customs: February 17, 1972. 

Docket No. 72-00396-33-46500. Appli¬ 
cant: Harbor General Hospital, Attend¬ 
ing Staff Association. 1124 West Carson 
Street, Torrance, CA 90509. Article: 
Ultramicrotome, Model 4800A and acces¬ 
sories. Manufacturer: LKB Produkter 
AB, Sw'eden. Intended use of article: The 
article is intended to be used to section 
the following: 

1. Isolated spermatozoa and ova of 
moose, rabbit, hamster, monkey, and 
woman, and the fertilization process; 

2. Biopsies of kidneys, livers, brains, 
muscles, skin and bone marrows of 
patients affected by a variety of dis¬ 
eases; 

3. Developing organs of embryos from 
mouse, rabbit, and woman. 

These sections will be used in investiga¬ 
tions aimed at obtaining a better under¬ 
standing of the various aspects of the 
fertilization process and of the lesions 
produced by diseases on a variety of 
organs. The article will also be used for 
training of pathology interns and resi¬ 
dents as well as postdoctoral fellow's in 
Reproductive Biology. Application re¬ 
ceived by Commissioner of Customs: 
February 18, 1972. 

Docket No. 72-00397-33-46500. Ap¬ 
plicant: Howard University, College of 
Medicine, 520 W Street NW„ Washing¬ 
ton, DC 20001. Article: Ultramicrotome, 
Model LKB 8800A. Manufacturer: LKB 
Produkter AB, Sweden. Intended use of 
article: The article is intended to be used 
to prepare ultrathin sections for observa¬ 
tions in an electron microscope in studies 
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of the role of lymphatic capillaries in 
healthy and diseased tissues. Applica¬ 
tion received by Commissioner of Cus¬ 
toms: February 22, 1972. 

Docket No. 72-0039&-01-77040. Ap¬ 
plicant: University of Illinois at Urbana- 
Champaign, Purchasing Division, 223 
Administration Building, Urbana, HI. 
61801. Article: Mass Spectrometer, Model 
MS 902. Manufacturer: AEI Scientific 
Apparatus, Inc.; United Kingdom. In¬ 
tended use of article: The article is 
intended to be used in conjunction with 
a research program to develop an ioniza¬ 
tion method and analytical techniques 
for the analysis of liquid metals. The 
article will be used to study the ioniza¬ 
tion process, the parameters affecting the 
ionization, and the ionic species produced 
by the ion source to be developed. In 
addition, the article will be used in 
Graduate Research Study on an inter¬ 
disciplinary basis not pertaining to one 
specific course or curricula. Application 
received by Commissioner of Customs: 
February 22, 1972. 

Docket No. 72-00399-33-46040. Ap¬ 
plicant: Albert Einstein College of Medi¬ 
cine, 1300 Morris Park Avenue, Bronx. 
N.Y. 10461. Article: Electron microscope, 
Model HU-12. Manufacturer: Hitachi, 
Ltd., Japan. Intended use of article: The 
article is intended to be used in studies 
pertaining to ongoing problems in the 
pathology department. These studies in¬ 
clude characterization of lecithin mole¬ 
cules on the surface film of the alveolar 
lining layer, its distribution, its organiza¬ 
tion and its assoication with other mate¬ 
rials such as protein and carbohydrates. 
The studies will also involve the investi¬ 
gation of fine structural analysis of RNA 
particles in the nucleolus, the assembly of 
RNA in the cytoplasm and the study of 
granular endoplasmic reticulum of the 
developing normal fetal lung and the 
lungs under the influence of cortisone. 
In relation to the accelerated maturation 
of the pulmonary epithelium, morphom¬ 
etry of the lung will also be performed. 
Application received by Commissioner of 
Customs: February 22, 1972. 

Docket No. 72-00400-98-34040. Appli¬ 
cant: University of Chicago, Operator of 
Argonne National Laboratory, 9700 
South Cass Avenue, Argonne, IL 60439. 
Article: Carcinotron, Model C040B. Man¬ 
ufacturer: Compagnie Generale de Sans 
Fil, France. Intended use of article: The 
article is intended to be used in the pro¬ 
ton polarized target facilities which are 
used to conduct high physics research on 
the scattering produced by high energy 
K’s and Pi’s, etc. on a proton polarized 
target, i.e., material which has a large 
fraction of its protons pointing in the 
same direction. Application received by 
Commissioner of Customs: February 22, 
1972. 

Docket No. 72-00402-00-46070. Appli¬ 
cant: Michigan Technological Univer¬ 
sity, Department of Metallurgical Engi¬ 
neering, Houghton. Mich. 49931. Article: 
Accessories for a Scanning electron mi¬ 
croscope. Manufacturer: JEOL Ltd., 
Japan. Intended use of article: The ar¬ 
ticles are accessories to a scanning elec¬ 
tron microscope being use in a metallur¬ 
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gical and minerals facility for study of 
fractography, sintering, mineral sur¬ 
faces, ceramic structures, and corrosion. 
In addition, the instrument will be used 
in laboratory experiments and demon¬ 
strations in courses in Physical Metal¬ 
lurgy, Inspection of Metals, and Minerals 
Engineering. Principles and applications 
of scanning electron microscopy are in¬ 
cluded in the course MY442, Electron 
Microscopy. Application received by 
Commissioner of Customs: February 22, 
1972. 

Docket No. 72-00401-33-46040. Appli¬ 
cant: University of Texas Southwestern 
Medical School at Dallas, 5323 Harry 
Hines Boulevard, Dallas, TX 75235. Ar¬ 
ticle: Electron microscope, Model JEM- 
100B. Manufacturer: JEOL, Ltd., Japan. 
Intended use of article: The article is in¬ 
tended to be used in high resolution 
studies of conformational and redistribu¬ 
tional changes of proteins on or within 
organelle and cell membranes which oc¬ 
cur during change in the state of or¬ 
ganelle and cell function. The identifica¬ 
tion of specific proteins on or in cellular 
membranes will be investigated using 
antibody and other protein tagging tech¬ 
niques in a research program devoted to 
studies in the molecular anatomy of 
membranes. Protein identification and 
orientation in biomembranes as well as 
conformation of solubilized proteins, will 
be studied by high-resolution freeze¬ 
cleaving electron microscopy, dark field 
electron microscopy, and negative stain¬ 
ing, supported by employing goniometer 
tilt and rotation. Application received by 
Commissioner of Customs: February 22, 
1972. 

Docket No. 72-00403-33-86500. Appli¬ 
cant: Vanderbilt University, 21st and 
West End Avenue, Nashville, Tenn. 
37203. Article: Rheogoniometer, Model 
R.18. Manufacturer: Sangamo Controls, 
United Kingdom. Intended use of article: 
The article is intended to be used for sci¬ 
entific studies on the rheological proper¬ 
ties of blood. The experiments will be 
used as calibration for the accuracy of 
measurements by simpler devices. 
Studies will be conducted to correlate the 
rheological properties of blood with a 
variety of clinical diseases. The article 
will also be used to train undergraduate 
and graduate engineers in the techni¬ 
ques and principles of experimental 
measurement of rheological properties 
on non-Newtonian materials. The 
courses involving the instrument are 
Ch.E. 231, Ch.E. 335, and Ch.E. 399. Ap¬ 
plication received by Commissioner of 
Customs: February 23, 1972. 

Docket No. 72-00404-33-46040. Appli¬ 
cant: Duke University Medical School, 
Box 2926, Durham, NC 27710. Article: 
Electron microscope. Model Elmiskop IA 
and accessories. Manufacturer: Siemens 
AG, West Germany. Intended use of arti¬ 
cle: The article is intended to be used 
to examine tissues and cells of tumors 
or cancers of chickens or mammals dis¬ 
eased with viruses. These specimens will 
be studied to determine the characters 
of cell response to virus by study of the 
fine structure of the tumor cells at high 
magnification. Application received by 


Commissioner of Customs: February 21 
1972. ' 

Seth M. Bodner, 

Director ; 

Office of Import Programs. 
[FR Doc.72-5624 Filed 4-12-72;8:48 am] 


VETERANS ADMINISTRATION 
HOSPITAL, IOWA CITY, IOWA ET AL. 

Notice of Applications for Duty-Free 
Entry of Scientific Articles 

The following are notices of the re¬ 
ceipt of applications for duty-free entry 
of scientific articles pursuant to section 
6 (c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651; 80 Stat. 897), 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur¬ 
poses for which the article is intended to 
be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director, Spe¬ 
cial Import Programs Division, Office of 
Import Programs. Washington, D.C. 
20230, within 20 calendar days after the 
date on which this notice of application 
is published in the Federal Register. 

Amended regulations issued under 
cited Act, as published in the February 
24, 1972 issue of the Federal Register, 
prescribe the requirements applicable to 
comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Special Import Programs Di vision, 
Department of Commerce, Washington, 
D.C. 

Docket No. 72-00277-00-46040. Appli¬ 
cant: Veterans Administration Hospital, 
Iowa City, Iowa 52240. Article: Spare 
parts for Elmiskop 101 electron micro¬ 
scope. Manufacturer: Siemens AG, West 
Germany. Intended use of article: The 
articles are intended to be used as re¬ 
placements parts of an electron micro¬ 
scope being used for fine structure stud¬ 
ies of various cells. The two ongoing proj¬ 
ects are thrombosis research and a study 
of axcnal dystrophy resulting from vita¬ 
min E deficiency in rats. Application re¬ 
ceived by Commissioner of Customs: 
December 10, 1971. 

Docket No. 72-00381-33-09540. Appli¬ 
cant: American National Red Cross. 17th 
and E Streets NW., Washington, DC 
20006. Article: Centrifuge. Manufac¬ 
turer: Green Cross Corp., Japan. In¬ 
tended use of article: The article is in¬ 
tended to be used to evaluate a method of 
plasmapheresis, whereby whole blood is 
taken from the donor, centrifuged to sep¬ 
arate the plasma from the red cells, the 
plasma is removed and the red cells re¬ 
turned to the donor. Application received 
by Commissioner of Customs: February 
10, 1972. 

Docket No. 72-00382-33-43400. Appli¬ 
cant: Yale University, Purchasing De¬ 
partment, 260 Whitney Avenue, New 
Haven, CT 06520. Article: Micromanipu- 
lator. Manufacturer: A.B. Transvertex, 
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Sweden. Intended use of article: The 
article will be used in research to obtain 
intracellular recordings from mitral cells 
and other cells in the olfactory bulb. Ap¬ 
plication received by Commissioner of 
Customs: February 11, 1972. 

Docket No. 72-00383-01-28200. Appli¬ 
cant: North Carolina State* University, 
Purchasing Department, Post Office Box 
5935. Raleigh, NC 27607. Article: Election 
resonance spectrometer, Model JES-ME- 
IX. Manufacturer: JEOL, Japan. In¬ 
tended use of article: The article is in¬ 
tended to be used for research centered 
around the free radicals produced by the 
high energy and ultraviolet irradiation of 
high polymers and monomer-polymer 
systems. Specific systems to be studied 
are as follows: 

1. The radiation initiated polymeriza¬ 
tion of vinyl chloride in bulk and in pre¬ 
cipitating media; 

2. The identity, role, and fate of 
trapped radicals in radiation initiated 
graft polymerization systems: 

3. The yield of free radicals from u.v. 
irradiated lignin and lignocellulose (wood 
pulp) fibers; and 

4. The identity and yield of the active 
intermediate formed by the high energy 
irradiation of polyvinyl chloride under 
super-dry conditions. 

In addition the article will be used by 
M.S. and Ph. D. candidates in Chemistry, 
Forestry, and Textiles for research pro¬ 
grams. Simple studies with E.SJFt. 
measurements will be incorporated with 
the course Ch.E. 671. Application re¬ 
ceived by Commissioner of Customs: 
February 11,1972. 

Docket No. 72-00385-05-01200. Appli¬ 
cant: University of Hawaii, Department 
of Linguistics, 1890 East-West Road, 
Honolulu, HI 96822. Article: Intensity 
Meter. Manufacturer: B. Frkjaer-Jen¬ 
sen, Denmark. Intended use of article: 
The article is intended to be used for 
analyzing languages acoustically in the 
phonetics laboratory and for teaching 
students to do so. Application received by 
Commissioner of Customs: February 11. 
1972. 

Docket No. 72-00386-05-01200. Appli¬ 
cant: University of Hawaii, Department 
of Linguistics, 1890 East-West Road, 
Honolulu, HI 96822. Article: Audio fre¬ 
quency filter. Manufacturer: B. Frkjaer- 
Jensen, Denmark. Intended use of 
article: The article will be used for 
analyzing languages acoustically in the 
Phonetics Laboratory and for teaching 
advanced students to do so. Application 
received by Commissioner of Customs: 
February 11 , 1972. 

Docket No. 72-00388-33-46040. Appli¬ 
cant: Presbyterian Hospital, 622 West 
168th Street. New York, NY 10032. Arti¬ 
cle: Electron microscope, Model Elmis- 
kop IA and accessories. Manufacturer: 
Siemens AG, West Germany. Intended 
use of article: The article is intended to 
be used for research studies on the struc¬ 
ture of normal and developing ocular tis¬ 
sues and of the pathology of the eye. 
Much of the work is concerned with de¬ 
termining the intimate details of how 
tne neurons of the retina connect with 
e »cn other. Additional planned studies 


on developing human eyes include the 
differentiation of the blood vessels of the 
choroid and development of the junctions 
between adjacent pigment epithelial 
cells and of the retinal neurons. The ar¬ 
ticle will also be used for training in 
investigative aspects of ophthalmology, 
which includes pathology at the electron 
microscope level. Application received 
by Commissioner of Customs: Febru¬ 
ary 11, 1972. 

Docket No. 72-00389-33-46500. Appli¬ 
cant: University of Missouri—Columbia, 
Department of Veterinary Anatomy, 103 
Connaway Hall, Columbia. MO 65201. 
Article: Ultramicrotome. Model Om U2. 
Manufacturer: C. Reichert Optische 
Werke, AG, Austria. Intended use of ar¬ 
ticle: The article is intended to be used 
to: 

(a) Establish the topography of corti- 
cotrophs in the rostral zone of the pars 
intermedia and adjacent neural stalk 
region and their relationship with the 
hypophysial portal system (rat, mouse, 
cat); 

(b) Determine the nature of the syn- 
aptoid contacts between axons and cor- 
ticotrophs and possible origin of the 
nerve fibers: 

(c) Determine morphologic changes in 
the eorticotrophs following the attempt 
to cause degeneration of the synaptoid 
contacts (rat, mouse); 

(d) Establish the topography of the 
CRF nerve terminals in the outer zone 
of the median eminence, their possible 
relationship with other axon endings and 
the primary capillary loops of the hypo¬ 
physial portal system and their fine 
structural changes following adrenalec¬ 
tomy (mouse, rat); 

(e) Detect possible correlative changes 
in other axon terminals w’hich are 
topographically associated with the CFR 
axon terminals; 

(f) Determine the ACTH activity of 
the rostral zone in the rat; 

(g) And analyse the various cell types 
in the paraneural epithelium of the cat. 

Application received by Commissioner of 
Customs: February 11, 1972. 

Docket No. 72-00390-00-46040. Appli¬ 
cant: University of California, Depart¬ 
ment of Zoology, Berkeley, Calif. 94720. 
Article: Anticontamination device. Man¬ 
ufacturer: Siemens A.G., West Ger¬ 
many. Intended use of article: The arti¬ 
cle is intended to be used to reduce the 
contamination rate of biological speci¬ 
mens being examined by an electron mi¬ 
croscope during research on the struc¬ 
ture and function of animal cells, cell 
parts, and viruses. Application received 
by Commissioner of Customs: Febru¬ 
ary 17, 1972. 

Docket No. 72-00392-98-16600. Appli¬ 
cant: Camegie-Mellon University, Phys¬ 
ics Department, Schenley Park. Pitts¬ 
burgh, Pa. 15213. Article: Dilution 
refrigerators. Manufacturer: Oxford In¬ 
strument Corp., United Kingdom. In¬ 
tended use of article: The article is in¬ 
tended to be used in the investigation of 
the thermal and ultrasonic properties 
of solids to temperatures as low as 30 
millidegrees Kelvin; specifically, the in¬ 


vestigation of the attenuation of very 
high frequency sound in superconductors 
with very low transition temperatures. 
Application received by Commissioner of 
Customs: February 17, 1972. 

Docket No. 72-00393-98-16600. Appli¬ 
cant: Carnegie Mellon University, Phys¬ 
ics Department, Schenley Park, Pitts¬ 
burgh, Pa. 15213. Article: Dilution 
refrigerators. Manufacturer: Oxford In¬ 
strument Co., United Kingdom. In¬ 
tended use of article: The article is in¬ 
tended to be used in the investigation of 
the thermal, and ultrasonic properties of 
solids to temperatures as low as 30 milli¬ 
degrees Kelvin: specifically the investiga¬ 
tion of the attenuation of very high fre¬ 
quency sound in superconductors with 
very low transition temperatures. Appli¬ 
cation received by Commissioner of 
Customs: February 17, 1972. 

Seth M. Bodner, 
Director, 

Office of Import Programs. 

[FR Doc.72-5644 Filed 4-12-72;8:49 amj 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

IDESI 6485] 

BACITRACIN WITH PHENACAINE HY¬ 
DROCHLORIDE OPHTHALMIC OINT¬ 
MENT 

Drugs for Human Use; Drug Efficacy 
Study Implementation 

The Food and Drug Administration 
has evaluated a report received from 
the National Academy of Sciences-Na¬ 
tional Research Council. Drug Efficacy- 
Study Group, on Baciguent Ophthalmic 
Ointment containing bacitracin and 
phenacaine hydrochloride; The Upjohn 
Co., 7171 Portage Road, Kalamazoo. 
Mich. 49001 (NDA 60-734). 

The Food and Drug Administration 
concludes that bacitracin with phena¬ 
caine hydrochloride ophthalmic ointment 
is possibly effective for its labeled indi¬ 
cations relating to use in superficial 
ocular infections. 

Preparations containing bacitracin 
with phenacaine hydrochloride are sub¬ 
ject to the antibiotic certification pro¬ 
cedures under section 507 of the Federal 
Food, Drug, and Cosmetic Act. To allow 
applicants to obtain and submit data to 
provide substantial evidence of effective¬ 
ness of the drug in those conditions for 
which it has been evaluated as possibly 
effective, batches of preparations con¬ 
taining these drugs which bear labeling 
with these indications will continue to 
be accepted for certification by the Food 
and Drug Administration for a period of 
6 months after publication of this an¬ 
nouncement in the Federal Register. 

To be acceptable for consideration in 
support of the effectiveness of a drug, 
any such data must be previously un- 
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submitted, well organized, and include 
data from adequate and well controlled 
clinical investigations (identified for 
ready review) as described in § 130.12 
i a) (5) of the regulations published in the 
Federal Register of May 8,1970 (35 F.R. 
7250>. Carefully conducted and docu¬ 
mented clinical studies obtained under 
uncontrolled or partially controlled situ¬ 
ations are not acceptable as a sole basis 
for the approval of claims of effective¬ 
ness, but such studies may be considered 
on their merits for corroborative support 
of efficacy and evidence of safety. 

At the end of the 6-month period, any 
such data will be evaluated to determine 
whether there is substantial evidence of 
effectiveness for such uses. After that 
evaluation, the conclusions concerning 
the drug will be published in the Federal 
Register. If no studies have been under¬ 
taken. or if the studies do not provide 
substantial evidence of effectiveness, 
such drugs will not be eligible for re¬ 
lease or certification. 

A copy of the Academy's report has 
been furnished to the firm referred to 
above. Communications forwarded in re¬ 
sponse to this announcement should be 
identified with the reference number 
DESI 6485, directed to the attention of 
the appropriate office listed below, and 
addressed to the Food and Drug Admin¬ 
istration. 5600 Fishers Lane, Rockville, 
Md. 20852: 

Amendments (identify with NDA number): 
Division of Antiinfcctive Drug Products 
(BD-140). Office of Scientific Evaluation, 
Bureau of Drugs. 

Requests for the Academy's report: Drug 
Efficacy Study Information Control (BD- 
67). Bureau of Drugs. 

All other communications regarding this an¬ 
nouncement: Drug Efficacy Study Imple¬ 
mentation Project Office (BD-60). Bureau 
of Drugs. 

This notice is issued pursuant to the 
provisions of the Federal Food, Drug, 
and Cosmetic Act (secs. 502, 507, 52 Stat. 
1050-51, as amended: 59 Stat. 463, as 
amended; 21 U.S.C. 352, 357) and under 
the authority delegated to the Commis¬ 
sioner of Food and Drugs (21 CFR 
2 . 120 ). 

Dated: March 24, 1972. 

Sam D. Fine, 
Associate Commissioner 

lor Compliance. 
[FR Doc.72-5626 Filed 4-12-72;8:48 am] 

[DESI 119391 

MACROSIZE GRISEOFULVIN 

Drugs for Human Use; Drug Efficacy 
Study Implementation Followup 
Notice 

In a notice (DESI 11939) published in 
the Federal Register of April 17, 1971 
(36 F.R. 7321) the Commissioner of Food 
and Drugs announced his conclusions 
pursuant to evaluation of reports re¬ 
ceived from the National Academy of 
Sciences-National Research Council, 
Drug Efficacy Study Group concerning 
griseofulvin. The notice stated that the 


macrosize particles of the drug lacked 
substantial evidence of effectiveness for 
all labeled indications, in that published 
studies did not show that the macrosize 
particles uniformly produce predictable 
blood levels from subject to subject. The 
notice also stated that preparations con¬ 
taining macrosize particles of the drug 
would no longer be acceptable for release 
after 40 days following the publication 
date of the notice, and invited comments 
or pertinent data within 30* days. 

On May 14, 1971, Ayerst Laboratories. 
Inc., 685 Third Avenue. New York, NY 
10017, submitted a letter to the Food and 
Drug Administration objecting to the 
evaluation of macrosize griseofulvin and 
citing several references concerning the 
drug. The material referred to did not 
contain any new information which 
would support continued marketing of 
macrosize particles of griseofulvin. No 
new batches of the drug have been ac¬ 
cepted for release since May 27, 1971, 
as provided for in the notice of April 17, 
1971. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food. Drug, and 
Cosmetic Act (secs. 502, 507, 52 Stat. 
1050-51, as amended; 59 Stat. 463, as 
amended; 21 U.S.C. 352, 357) and under 
the authority delegated to the Commis¬ 
sioner of Food and Drugs (21 CFR 
2 . 120 ). 

Dated: April 5, 1972. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

jFR Doc.72-5628 Filed 4-12-72,8:49 am| 


[DESI 8904] 

PROCAINE ISOBUTYLRATE 

Drugs for Human Use; Drug Efficacy 
Study Implementation 

The Food and Drug Administration has 
evaluated a report received from the Na¬ 
tional Academy of Sciences-National Re¬ 
search Council, Drug Efficacy Study 
Group, on the following drug: 

Probutylin Capsules and Elixir, each 
containing procaine isobutyrate; Wil¬ 
liam H. Rorer, Inc., 500 Virginia Drive, 
Fort Washington, Pa. 19034 (NDA 
8-904). 

Such drugs are regarded as new drugs 
(21 U.S.C. 321 (p)). The effectiveness 
classification and marketing status are 
described beiow. 

A. Effectiveness classification. The 
Food and Drug Administration has con¬ 
sidered the Academy’s report, as well as 
other available evidence, and concludes 
that. 

1. Procaine isobutyrate lacks substan¬ 
tial evidence of effectiveness in postop¬ 
erative nausea and vomiting and in al¬ 
leviating pain, nausea, vomiting, and 
pylorospasm in motion sickness. 

2. Except for the aforementioned in¬ 
dications, this drug is possibly effective 
for its other labeled indications. 

B. Marketing status. 1. Within 60 days 
of the date of publication of this an¬ 


nouncement in the Federal Register, the 
holder of any approved new-drug appli¬ 
cation for a drug classified in paragraph 
A above as lacking substantial evidence 
of effectiveness is requested to submit a 
supplement to his application, as needed, 
to provide for revised labeling which de¬ 
letes those indications for which substan¬ 
tial evidence of effectiveness is lacking. 
Such a supplement should be submitted 
under the provisions of § 130.9 (d) and 
(e) of the new-drug regulations (21 CFR 
130.9 (d) and (e)) which permit certain 
changes to be put into effect at the earli¬ 
est possible time, and the revised label¬ 
ing should be put into use within the 60- 
day period. Failure to do so may result in 
a proposal to withdraw approval of the 
new-drug application. 

2. If any such preparation is on the 
market without an approved new-drug 
application, its labeling should be revised 
if it includes those claims for which sub¬ 
stantial evidence of effectiveness is lack¬ 
ing as described In paragraph A above. 
Failure to delete such indications and put 
the revised labeling into use within 60 
days after the date of publication hereof 
in the Federal Register may cause the 
drug to be subject to regulatory proceed¬ 
ings. 

3. The notice Conditions for Marketing 
New Drugs Evaluated in Drug Efficacy 
Study, published in the Federal Regis¬ 
ter July 14, 1970 (35 F.R. 11273), de¬ 
scribes in paragraphs (d), (e), and (f> 
the marketing status of a drug labeled 
with those indications for which it is 
regarded as possibly effective. 

A copy of the Academy’s report has 
been furnished to the firm referred to 
above. Communications forwarded in re¬ 
sponse to this announcement should be 
identified with the reference number 
DESI 8904, directed to the attention of 
the appropriate office listed below, and 
addressed to the Food and Drug Admin¬ 
istration, 5600 Fishers Lane, Rockville, 
Md. 20852: 

Supplements (Identify with NDA number): 
Office of Scientific Evaluation (BD-100), 
Bureau of Drugs. 

Original new-drug applications: Office of 
Scientific Evaluation (BD-100), Bureau of 
Drugs. 

Requests for the Academy’s report: Drug Ef¬ 
ficacy Study Information Control (BI>- 
67), Bureau of Drugs. 

All other communications regarding this an¬ 
nouncement: Drug Efficacy Study Imple¬ 
mentation Project Office (BD-60), Bureau 
of Drugs. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502. 505, 52 Stat. 
1050-53, as amended; 21 U.S.C. 352, 355) 
and under the authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 2.120). 

Dated: March 24, 1972. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 
[FR Doc.72-5627 Filed 4-12-72;8:49 ami 
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Office of the Secretary 

OFFICE FOR CIVIL RIGHTS; REVIEW¬ 
ING AUTHORITY (CIVIL RIGHTS) 

Statement of Organization and 
Delegation of Authority 

The Secretary of Health, Education, 
and Welfare has delegated certain au¬ 
thority to the Department’s Reviewing 
Authority (Civil Rights), in regard to 
enforcement proceedings under Execu¬ 
tive Order 11246. The purpose of this no¬ 
tice is to notify the public of amendments 
to the Statement of Organization, Func¬ 
tions, and Delegations of Authority of 
the Department of Health. Education, 
and Welfare, which amendments are de¬ 
signed to reflect this delegation. As to 
the first Amendment set forth below, the 
provisions in the introductory portion 
of section 1D.40 and in paragraph A 
thereof were previously published in 32 
FR. 15190-15191 (November 2, 1967), as 
amended in 34 F.R. 7390 (May 7, 1969). 
The provisions in section 1D.40B are 
new. 

1. Part 1, Chapter ID. of the State¬ 
ment of Organization. Functions, and 
Delegations of Authority of the Depart¬ 
ment of Health, Education, and Welfare, 
entitled "Office of the Secretary: Office 
for Civil Rights,” is hereby amended by 
changing its title to "Office for Civil 
Rights; Reviewing Authority (Civil 
Rights)” and by adding a new section 
1D.40 section 1D.40 reads as follows: 

Sec. 1D.40 Reviewing Authority (Civil 
Rights). There is established in the 
Office of the Secretary a Reviewing Au¬ 
thority (Civil Rights) which shall con¬ 
sist of no more than five members to be 
appointed by the Secretary. With the 
exception of final decisions, the func¬ 
tions and duties of the Reviewing Au¬ 
thority (Civil Rights) herein delegated 
may be exercised by a single member of 
the Authority. The Reviewing Authority 
may consider matters for final decision 
either by a panel of members or by the 
entire membership, as it may determine. 
Each final decision shall be concurred in 
by a majority of those designated to con¬ 
sider it, and in any event, by at least two 
members. Prior to the appointment of 
any member of the Reviewing Authority 
(Civil Rights), or in any other instance 
where no member thereof is available, 
the functions and duties herein dele¬ 
gated (except the rendering of final 
decisions) may be exercised by the As¬ 
sistant Secretary for Administration. 

A. Duties and functions in regard to 
administration of title VI of the Civil 
Rights Act of 1964. The Reviewing Au¬ 
thority (Civil Rights) shall have the au¬ 
thority to carry out the responsibilities 
described in 45 CFR 80.10(a)-(d), in 
connection with the administration of 
the provisions of Part 80 ("Nondiscrim¬ 
ination in Federally-Assisted Programs 
of the Department of Health. Education, 
and Welfare—Effectuation of Title VI of 
the Civil Rights Act of 1964”) of Title 
the Code of Federal Regulations 
(45 CFR Part 80). In addition, the Re- 
viewmg Authority (Civil Rights) shall 
nave the function and duty of designat¬ 


ing healing examiners and setting the 
time and place of hearings pursuant to 
45 CFR 80.9(b). 

B. Duties and functions in regard to 
administration of Executive Order 11246. 
The Reviewing Authority (Civil Rights) 
shall have the authority to carry out the 
responsibilities of the "agency head” 
described in 41 CFR 60-1.26(b) (1) and 
60-1.26(b) (2) (v), in connection with the 
administration of the provisions of 
Chapter 60 ("Office of Federal Contract 
Compliance, Equal Employment Oppor¬ 
tunity. Department of Labor”) of Title 
41 of the Code of Federal Regulations 
(41 CFR Ch. 60) ; with the exceptions 
that the Secretary of Health, Educa¬ 
tion, and Welfare, as agency head, shall 
retain the authority to prescribe pro¬ 
cedural rules pursuant to 41 CFR 60- 
1.26(b)(1) and that decisions by the 
Reviewing Authority may be reviewed by 
the Secretary at his discretion. The Re¬ 
viewing Authority (Civil Rights) shall 
have the authority to convene hearings, 
to designate hearing officers, to select the 
time and place for hearings, to render 
final decisions in formal hearings held 
pursuant to 41 CFR 60-1.26(b) and to 
take actions consistent with the author¬ 
ity delegated to it. 

2. Part 1, Chapter 1-940, of the State¬ 
ment of Organization, Functions, and 
Delegations of Authority of the Depart¬ 
ment of Health, Education, and Welfare, 
entitled "General: Department Respon¬ 
sibilities Related to the Administration 
of the Civil Rights Act and Executive 
Order 11246," is hereby amended by de¬ 
leting the present subparagraph (e) of 
section 1-940.10 and substituting the 
following: 

(e) The Reviewing Authority (Civil 
Rights) appointed by the Secretary is 
responsible for reviewing decisions of 
hearing examiners in title VI enforce¬ 
ment proceedings. Cases are referred by 
the hearing examiner on the basis of 
exceptions filed by parties to the pro¬ 
ceedings. The Reviewing Authority is 
also responsible for reviewing recom¬ 
mendations made by hearing officers in 
enforcement proceedings under Executive 
Order 11246, as amended. In each case 
reviewed, the Reviewing Authority shall 
render a final decision. This decision may 
be reviewed by the Secretary at his dis¬ 
cretion. The Reviewing Authority also 
may make decisions on the record where 
a hearing is waived. 

Dated: April 7, 1972. 

Elliot L. Richardson, 

Secretary. 

|FR Doc.72-5590 Filed 4-12-72,8:48 am] 


ATOMIC ENERGY COMMISSION 

[Docket No. 50-368) 

ARKANSAS POWER & LIGHT CO. 

Notice of Hearing on Application for 
Construction Permit 

Pursuant to the Atomic Energy Act of 
1954, as amended (the Act), and the 
regulations in Title 10, Code of Federal 


Regulations, Part 50, "Licensing of Pro¬ 
duction and Utilization Facilities,” and 
Part 2, "Rules of Practice,” notice is 
hereby given that a hearing will be held, 
at a time and place to be set in the 
future by an Atomic Safety and Licensing 
Board (Board), to consider the applica¬ 
tion filed under the Act by the Arkansas 
Power & Light Co. (the applicant), for a 
construction permit for a pressurized 
water nuclear reactor designated as the 
Arkansas Nuclear One—Unit 2 (the 
facility), which is designed for initial 
opeiation at approximately 2,760 thermal 
megawatts with a net electrical output 
of approximately 950 megawatts. The 
proposed facility is to be located at the 
applicant’s site on a peninsula in the 
Dardanelle Reservoir on the Arkansas 
River in Pope County, Ark., approxi¬ 
mately 2 miles southeast of the village of 
London, Ark. The hearing will be held in 
the vicinity of the site of the proposed 
faculty. 

The Board wiU be designated by the 
Atomic Energy Commission (Commis¬ 
sion). Notice as to its membership will 
be published in the Federal Register. 

The date and place of a prehearing 
conference will be set by the Board. The 
date and place of the hearing will be 
set at or after the prehearing confer¬ 
ence. In setting these dates due regard 
wUl be had for the convenience and ne¬ 
cessity of the parties or their represen¬ 
tatives, as well as of the Board members. 
Notices of the dates and places of the 
prehearing conference and the hearing 
will be published in the Federal 
Register. 

Upon receipt of a report by the Ad¬ 
visory Committee on Reactor Safeguards 
and upon completion by the Commis¬ 
sion's regulatory staff of a favorable 
safety evaluation of the application and 
an environmental review, the Director 
of Regulation will consider making af¬ 
firmative findings on Items 1-3, a nega¬ 
tive finding on Item 4, and an affirma¬ 
tion finding on Item 5 specified below 
as a basis for the issuance of a construc¬ 
tion permit to the applicant: 

Issues Pursuant to the Atomic Energy 
Act of 1954, as Amended 

1. Whether in accordance with the 
provisions of 10 CFR 50.35(a): 

(a) The applicant has described the 
proposed design of the facility including, 
but not limited to, the principal archi¬ 
tectural and engineering criteria for the 
design, and has identified the major 
features or components incorporated 
therein for the protection of the health 
and safety of the pubUc; 

(b) Such further technical or design 
information as may be required to com¬ 
plete the safety analysis and which can 
reasonably be left for later considera¬ 
tion, will be supplied in the final safety 
analysis report; 

(c) Safety features or components, if 
any, which require research and develop¬ 
ment have been described by the appli¬ 
cant and the applicant has identified, 
and there will be conducted, a research 
and development program associated 
with such features or components; and 
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(d) On the basis of the foregoing, 
there is reasonable assurance that (i) 
such safety questions will be satisfac¬ 
torily resolved at or before the latest 
date stated in the application for com¬ 
pletion of construction of the proposed 
facility, and (ii) taking into considera¬ 
tion the site criteria contained in 10 CFR 
Part 100, the proposed facility can be 
constructed and operated at the pro¬ 
posed location without undue risk to the 
health and safety of the public. 

2. Whether the applicant is techni¬ 
cally qualified to design and construct 
the proposed facility; 

3. Whether the applicant is financially 
qualified to design and construct the 
proposed facility; and 

4. Whether the issuance of a permit 
for construction of the facility will be 
inimical to the common defense and se¬ 
curity or to the health and safety of the 
public. 

Issue Pursuant to National Environ¬ 
mental Policy Act of 1969 (NEPA) 

5. Whether, in accordance with the 
requirements of Appendix D of 10 CPR 
Part 50, the construction permit should 
be issued as proposed. 

In the event that this proceeding is 
not a contested proceeding, as defined 
by 10 CFR 2.4 (n) of the Commission’s 
rules of practice, the Board will (1) 
without conducting a de novo review of 
the application, consider and determine 
the issues of whether the application and 
the record of the proceeding contain suf¬ 
ficient information, and the review of the 
Commission’s regulatory staff has been 
adequate, to support the findings pro¬ 
posed to be made by the Director of 
Regulation on items 1-4 above, afid to 
support, insofar as the Commission’s li¬ 
censing requirements under the Act are 
concerned, the construction permit pro¬ 
posed to be issued by the Director of 
Regulation; and (2) determine whether 
the environmental review conducted by 
the Commission’s regulatory staff pur¬ 
suant to Appendix D of 10 CFR Part 50 
has been adequate. 

In the event that this proceeding be¬ 
comes a contested proceeding, the Board 
will decide any matters in controversy 
among the parties and consider and ini¬ 
tially decide as issues in this proceeding, 
items 1-5 above as a basis for determin¬ 
ing whether the construction permit 
should be issued to the applicant. 

With respect to the Commission’s re¬ 
sponsibilities under NEPA, and regard¬ 
less of whether the proceeding is con¬ 
tested or uncontested, the Board will, in 
accordance with section A.11 of Ap¬ 
pendix D of 10 CFR Part 50, (1) deter¬ 
mine whether the requirements of sec¬ 
tion 102(2) (C) and (D) of NEPA and 
Appendix D of 10 CFR Part 50 have been 
complied with in this proceeding: (2) 
independently consider the final balance 
among conflicting factors contained in 
the record of the proceeding with a view 
to determining the appropriate action to 
be taken: and (3) determine whether 
the construction permit should be 


granted, denied, or appropriately con¬ 
ditioned to protect environmental values. 

The application for construction per¬ 
mit, the report of the Commission’s Ad¬ 
visory Committee on Reactor Safe¬ 
guards, dated February 10. 1972, the ap¬ 
plicant’s supplemental Environmental 
Report dated December 14, 1971, and, as 
they become available, the proposed 
construction permit, the applicant’s 
summary of the application, the Safety 
Evaluation by the Commission’s regula¬ 
tory staff, the Commission’s draft and 
final detailed statement of environ¬ 
mental considerations, and the tran¬ 
scripts of the prehearing conference and 
of the hearing will be placed in the Com¬ 
mission’s Public Document Room, 1717 
H Street NW., Washington, DC, where 
they will be available for inspection by 
members of the public. 

Copies of those documents will also 
be made available at the Arkansas River 
Valley Regional Library, Dardanelle, 
Ark., for inspection by members of the 
public between the hours of 5 p.m. and 
8:30 p.m. on Mondays and 8 a.m. and 5 
p.m. on Tuesdays-Fridays. Copies of the 
ACRS report, the applicant’s supplemen¬ 
tal environmental report (to the extent 
of supply), and, when available, the reg¬ 
ulatory staff’s safety evaluation and the 
draft and final detailed statements of 
environmental considerations may be ob¬ 
tained by request to the Director of the 
Division of Reactor Licensing. U.S. 
Atomic Energy Commission, Washington, 
D.C. 20545. 

Any person who wishes to make an 
oral or written statement in this pro¬ 
ceeding setting forth his position on the 
issues specified, but who does not wish 
to file a petition for leave to intervene, 
may request permission to make a lim¬ 
ited appearance pursuant to the pro¬ 
visions of 10 CFR 2.715 of the Commis¬ 
sion’s rules of practice. Limited appear¬ 
ances will be permitted at the time of 
the hearing in the discretion of the 
Board, within such limits and on such 
conditions as may be fixed by the Board. 
Persons desiring to make a limited 
appearance are requested to inform 
the Secretary of the Commission, U.S. 
Atomic Energy Commission, Washing¬ 
ton, D.C. 20545. not later than thirty 
(30) days from the date of publication 
of this notice in the Federal Register. 

Any person whose interest may be af¬ 
fected by the proceeding, who does not 
wish to make a limited appearance and 
who wishes to participate as a party in 
the proceeding must file a petition for 
leave to intervene. 

Petitions for leave to intervene, pursu¬ 
ant to the provisions of 10 CFR 2.714 
of the Commission’s rules of practice, 
must be received in the Office of the 
Secretary of the Commission. U.S. 
Atomic Energy Commission, Washington, 
D.C. 20545, Attention: Chief, Public Pro¬ 
ceedings Branch, or the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, DC, not later than 
thirty (30) days from the date of pub¬ 
lication of this notice in the Federal 


Register. The petition shall set forth the 
interest of the petitioner in the proceed¬ 
ing. how that interest may be affected 
by Commission action, and the con¬ 
tentions of the petitioner in reasonably 
specific detail. A petition which sets forth 
contentions relating only to matters out¬ 
side the Commission’s jurisdiction win 
be denied. A petition for leave to inter¬ 
vene which is not timely will be denied 
unless, in accordance with 10 CFR 2.714 
the petitioner shows good cause for fail¬ 
ure to file it on time. 

A person permitted to intervene be¬ 
comes a party to the proceeding, and 
has all the rights of the applicant and 
the regulatory staff to participate fully 
in the conduct of the hearing. For ex¬ 
ample, he may examine and cross- 
examine witnesses. A person permitted 
to make a limited appearance does not 
become a party, but may state his posi¬ 
tion and raise questions which he would 
like to have answered to the extent that 
the questions are within the scope of 
the hearing as specified in the issues 
set out above. A member of the public 
does not have the right to participate 
unless he has been granted the right to 
intervene as a party or the right of lim¬ 
ited appearance. 

An answer to this notice, pursuant to 
the provisions of 10 CFR 2.705 of the 
Commission’s rules of practice, must be 
filed by the applicant not later than 
twenty (20) days from the date of publi¬ 
cation of this notice in the Federal Reg¬ 
ister. Papers required to be filed in this 
proceeding may be filed by mail or tele¬ 
gram addressed to the Secretary of the 
Commission, U.S. Atomic Energy Com¬ 
mission, Washington, D.C. 20545. Atten¬ 
tion: Chief, Public Proceedings Branch, 
or may be filed by delivery to the Com¬ 
mission’s Public Document Room. 1717 
H Street NW., Washington, DC. 

Pending further order of the Board, 
parties are required to file, pursuant to 
the provisions of 10 CFR 2.708 of the 
Commission’s rules of practice, an origi¬ 
nal and 20 conformed copies of each such 
paper with the Commission. 

With respect to this proceeding, the 
Commission has delegated to the Atomic 
Safety and Licensing Appeal Board the 
authority and the review function which 
would otherwise be exercised and per¬ 
formed by the Commission. The Com¬ 
mission has established the Appeal Board 
pursuant to 10 CFR 2.785 of the Com¬ 
mission’s rules of practice, and has made 
the delegation pursuant to paragraph (a> 
(1) of that section. The Appeal Board 
is composed of Algie A. Wells, Esq., and 
Dr. John Buck, with a third member to 
be designated by the Commission. 

A “Notice of Receipt of Application for 
Construction Permit and Facility Li¬ 
cense; Time for Submission of Views on 
Antitrust Matters’’ was published in the 
Federal Register on June 19 and 26. and 
July 3 and 10, 1971. The notice afforded 
an opportunity for any person wishing to 
have his views on the antitrust aspects 
of the application presented to the At¬ 
torney General for consideration to sub- 
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mit such views to the Commission within 
60 days after June 19, 1971. 

Dated at Germantown, Md., tills 10th 
day of April 1972. 

United States Atomic 
Energy Commission. 

F. T. Hobbs. 

Acting Secretary of 
the Commission . 

|PR Doc.72-5646 Filed 4-12-72:8:49 ami 


(Docket No. 50-2591 

TENNESSEE VALLEY AUTHORITY 

Order Extending Provisional 
Construction Permit Completion Date 

By application dated March 27, 1972, 
the Tennessee Valley Authority requested 
an extension of the latest completion date 
specified in Provisional Construction 
Permit No. CPPR-29. The permit au¬ 
thorizes the construction of a single 
cycle, forced circulation, boiling w f ater 
nuclear reactor, known as the Browns 
Perry Nuclear Power Station Unit No. 1, 
on the Tennessee Valley Authority’s site 
at Wheeler Lake, Limestone County, Ala., 
about 10 miles southwest of Athens, Ala. 

Good cause having been shown for this 
extension pursuant to section 185 of the 
Atomic Energy Act of 1954, as amended, 
and § 50.55(b) of 10 CFR Part 50 of the 
Commission’s regulations: It is hereby 
ordered, That the latest completion date 
specified in Provisional Construction 
Permit No. CPPR-29 is extended from 
April 15, 1972 to December 31, 1972. 

Dated at Bethesda, Md., this fifth day 
of April 1972. 

For the Atomic Energy Commission. 

Peter A. Morris, 

Director, 

Division of Reactor Licensing . 

|FR Doc.72-5585 Filed 4-12-72:8:45 am) 


CIVIL AERONAUTICS BOARD 

(Docket No. 242971 

alco/alaska AIRLINES, INC. 

Notice of Postponement of Prehearing 
Conference Regarding Acquisition 

Case 

Notice is hereby given that the pre- 
hearing conference in the above-entitled 
matter is postponed from April 17. 1972 
<37 F.R. 6348. March 28, 1972), to April 
18, 1972, at 10 a.m., local time, in Room 
1027. Universal Building, 1825 Con¬ 
necticut Avenue NW., Washington, DC, 
before the undersigned examiner. 

Dated at Washington, D.C., April 10. 
1972. 

[seal] Arthur S. Present, 

Hearing Examiner . 
IFR Doc.72-5658 Filed 4-12-72;8:62 am( 


(Docket No. 24839; Order 72-4-25 J 

DELTA AIR LINES, INC., ET AL. 

Order of Suspension and Investigation 

Regarding Nonacceptance of Me¬ 
tallic Mercury Provision 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 7th day of April 1972. 

Nonacceptance of metallic mercury 
provision proposed by Delta Air Lines, 
Inc., Docket 24339; nonacceptance of 
metallic mercury provisions proposed or 
in effect by Eastern Air Lines, Inc., 
Northwest Airlines, Inc., Docket 24339. 

By tariff revision filed March 14 and 
marked to become effective April 13, 
1972, Delta Air Lines, Inc. (Delta) pro¬ 
poses to add a provision to the effect 
that shipments of metallic mercury 
would not be accepted for carriage. 

Delta asserts that it is taking this 
action because of a recent incident in¬ 
volving a mercury spill in an aircraft. No 
complaints have been filed against the 
proposal. 

By Order 72-3-82, adopted March 24, 
1972, the Board instituted an investiga¬ 
tion (Docket 24339) of a virtually iden¬ 
tical provision proposed by Eastern Air 
Lines, Inc. (Eastern) and in effect for 
Northwest Airlines, Inc., and suspended 
Eastern’s proposal. In explaining its ac¬ 
tion. the Board stated, “We do not be¬ 
lieve that refusal by an air carrier to 
transport certain types of shipments 
should be permitted without extensive 
justification showing that no other solu¬ 
tion to the problems involved can be 
found.” The order noted that Eastern 
had presented no such justification. 

Delta’s justification, like Eastern’s, is 
inadequate as a basis for refusal of serv¬ 
ice for certain shipments by a common 
carrier. Consistent with Order 72-3-82, 
supra, and for the reasons set forth 
therein, the Board finds that the pro¬ 
posal may be unjust, unreasonable, un¬ 
justly discriminatory, unduly preferen¬ 
tial, unduly prejudicial, or otherwise un¬ 
lawful and should be investigated. The 
investigation will be consolidated in the 
investigation of Docket 24339. We con¬ 
clude, furthermore, that the proposal 
should be suspended pending investi¬ 
gation. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a) and 1002 thereof. 

It is ordered, That: 

1. An investigation be instituted to 
determine whether the exception on 
Mercury, metallic, on behalf of “DL” on 
10th Revised Page 58 and 13th Revised 
Page 160 of Airline Tariff Publishers, 
Inc., Agent’s CAB No. 82, and rules, regu¬ 
lations, and practices affecting such pro¬ 
visions, are or will be unjust, unreason¬ 
able, unjustly discriminatory, unduly 
preferential, unduly prejudicial, or 
otherwise unlawful, and if found to be 
unlawful, to determine and prescribe the 
lawful provisions, and rules, regulations, 
or practices affecting such provisions; 


2. Pending hearing and decision by 
the Board, “DL-3“ on 10th Revised Page 
58 and “DL-3” and provisions in connec¬ 
tion therewith on 13th Revised Page 160 
of Tariff CAB No. 82 issued by Airline 
Tariff Publishers, Inc., Agent, are sus¬ 
pended and their use deferred to and 
including July 11, 1972, unless otherwise 
ordered by the Board, and that no 
changes be made therein during the 
period of suspension except by order or 
special permission of the Board; 

3. The foregoing investigation be con¬ 
solidated into the investigation instituted 
in Docket 24339; and 

4. Copies of this order shall be filed 
with the tariff and served upon Delta 
Air Lines, Inc., which is hereby made a 
party to this proceeding. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Harry J. Zink. 

Secretary. 

(FR Doc.72-5661 Filed 4-12-72:8:52 am] 


[Docket No. 23661] 

EASTERN AIR LINES, INC. 

Notice of Hearing Regarding Deletion 
of Reading, Pa. 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that a hearing in the 
above-entitled proceeding will be held on 
May 9, 1972, at 10 a.m., in the Four Score 
Room of the Abraham Lincoln Motor 
Hotel. Fifth and Washington Streets, 
Reading, PA, before the undersigned 
Hearing Examiner. 

For information concerning the issues 
involved and other details in this pro¬ 
ceeding, interested persons are referred 
to the prehearing conference report 
served March 3, 1972, and other docu¬ 
ments which are in the docket of this 
proceeding on file in the Docket Section 
of the Civil Aeronautics Board. 

Dated at Washington, D.C., April 7, 
1972. 

(seal! Thomas P. Sheehan, 

Hearing Examiner . 

|FR Doc.72-5659 Filed 4-12-72:8:52 am( 


(Docket No. 205221 

AGREEMENTS ADOPTED BY IATA RE¬ 
LATING TO NORTH ATLANTIC 
CARGO RATES 

Notice of Postponement of Oral 
Argument 

Notice is hereby given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958, as amended, that oral argu¬ 
ment In the above-entitled matter here¬ 
tofore assigned to be held before the 
Board on April 19, 1972, is postponed to 
May 3, 1972, at 10 ajn., local time, in 
Room 1027, Universal Building, 1825 
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Connecticut Avenue NW., Washington, 
DC. 

Dated at Washington, D.C., April 7, 
1972. 

Tseal] Ralph L. Wiser, 

Chief Examiner . 

|FR Doc.72-5660 Piled 4-12-72;8:52 ami 


FEDERAL HOME LOAN BANK BOARD 

[H.C. 121] 

8.8 CORP. AND OAK CLIFF SAVINGS 
AND LOAN ASSOCIATION 

Notice of Receipt of Application for 
Permission To Acquire Control of 
Corpus Christi Savings and Loan 
Association and Kingsville First 
Savings and Loan Association 

April 10,1972. 

Notice is hereby given that the Federal 
Savings and Loan Insurance Corpora¬ 
tion has received an application from the 
8.8 Corp., Dallas, Tex., a multiple savings 
and loan holding company which is con¬ 
trolled by the Oak Cliff Savings and Loan 
Association, Dallas, Tex., for approval of 
acquisition of control of the Corpus 
Christi Savings and Loan Association, 
Corpus Christi, Tex., and the Kingsville 
First Savings and Loan Association, 
Kingsville, Tex., insured institutions, un¬ 
der the provisions of section 408(e) of the 
National Housing Act, as amended (12 
U.S.C. 1730a(e)), and § 584.4 of the 
Regulations for Savings and Loan Hold¬ 
ing Companies, said acquisitions to be 
effected by an exchange of stock of Oak 
Cliff Savings and Loan Association for 
stock of Corpus Christi Savings and Loan 
Association and Kingsville First Savings 
and Loan Association. Comments on the 
proposed acquisition should be submitted 
to the Director, Office of Examinations 
and Supervision, Federal Home Loan 
Bank Board, Washington, D.C. 20552, 
within 30 days of the date this notice 
appears in the Federal Register. 

[seal] Eugene M. Herrin, 

Assistant Secretary , 
Federal Home Loan Bank Board . 
|FR Doc.72-5614 Filed 4-12-72;8:48 am] 


FEDERAL MARITIME COMMISSION 

CERTIFICATES OF FINANCIAL 
RESPONSIBILITY (OIL POLLUTION) 

Notice of Certificates Issued 

Notice is hereby given that the follow¬ 
ing vessel owners and/or operators have 
established evidence of financial respon¬ 
sibility, with respect to the vessels indi¬ 
cated, as required by section 11 (p) (1) of 
the Federal Water Pollution Control Act, 
as amended, and, accordingly, have been 
issued Federal Maritime Commission 
Certificates of Financial Responsibility 
(Oil Pollution) pursuant to Part 542 of 
Title 46 CFR. 


Certificate 

No. 

01034— 

01089- 

01127— 

01421_ 

01428— 

01442_ 

01854_ 


02040_ 

02256 — 
02333-*- 

02439 — 

02831 — 
02917— 

02945 — 


03428— 


03441 — 


03460— 


03476- 

03480— 

03484— 


03514- 


03517— 


03519— 


03530— 


03578— 


Owner/operator and vessels 
Graff-Wang & Evjen: 

Sam Bya. 

Union Industrielle et Maritime; 
Atlas. 

Johnstone Shipping, Ltd.: 

Gulf Sentinel. 

Bibby Line, Ltd.: 

Atlantic Bridge. 

The Ocean Steam Ship Co., Ltd.: 
Priam. 

Charles Connell & Co., Ltd.: 

Vancouver Island. 

Southern Towing Co.: 

Laguna. 

Robert Ingle. 

Baxter Southern. 

Laura Elizabeth. 

Jim Southern. 

James L. Williams. 

Clark Frame. 

Odra—Swlnoujscie: 

Humbak. 

Sigurd Haavik A/S: 

Vikfrlo. 

Diamond Shamrock Corp.: 

NMS 1605. 

NMS 1900. 

UBL 914. 

Bereederungs-Ail lance Flensburg 
GmbH: 

Brunsnls. 

Boknls. 

Ednasa Co., Ltd.: 

Loslna. 

Scherkate Sahaml Keschtirani 
Melli Arya: 

Arya Nur. 

Arya Tab. 

American Trading Transportation 
Co., Inc.: 

Baltimore Trader. 

Maryland Trader. 

Virginia Trader. 

American Trader. 

Texas Trader. 

Washington Trader. 

Hachiuma Klsen K. K.: 

Fushu Maru. 

Japan Line K. K.: 

World Duchess. 

Japan Ambrose. 

World General. 

Japan Rimu. 

Japan Acacia. 

Japan Luplnus. 

World Empire. 

Japan Carnation. 

Japan Iris. 

Fairfield. 

Japan Kauri. 

Japan Totara. 

World Conqueror. 

Mlbae Shosen Kabushiki KaLsha: 
M/S Kyomei Maru. 

M/S Fiji Maru. 

Nissin Risen K. K.: 

Jujo Maru No. 2. 

Osaka Senpaku K. K.: 

New Caledonia Maru. 

Hlei Maru. 

Sanko Risen K. K.: 

Melko Maru. 

Ryoko Maru. 

Terukuni Kaiun K. K.: 

Terukuni Maru. 

Izumo Maru. 

Kasuga Maru. 

Yoshlda Maru. 

Tokyo Kalji Kabushiki Kaisha: 

Nippon Ham Maru No. 1. 

Toko Shosen K. K.: 

Syuko Maru. 

NUe Maru. 

Yashima Kaiun K. K.: 

Hlshlshima Maru. 

Dabinovic S. A.: 

Marie. 


Certifi¬ 
cate No. 
03644— 

03723_ 


03730— 


03968— 


04160— 


04172— 


04181 — 


04413 — 


04455— 


04500— 


04503 — 
04767— 
04768— 
05026— 
05514— 
05538— 

05540— 

05577— 

05581--. 

05602. 

05607... 

06037— 

06124 — 

06192— 


06217_ 


06248— 


06532... 


06558— 


06597- 


06676_ 


06707— 


06712— 

06719— 


06738— 


06743— 


06746— 


Owner/operator and vessels 
Lamps is Navigation, Ltd.: 

Drosia. 

Southern Terminal & Transport 
Co.: 

Chem HL 

Brown & Root, Inc.: 

Bar 316. 

Zim Israel Navigation Co., Ltd.: 

Zim New York. 

Marine Transport Co.: 

M/V Louis Frank. 

Eklof Marine Corp.: 

Esso Barge No. 15. 
Whitney-Fldaigo Seafoods. Lie.: 
Sandra D. 

Leif Hoegh & Co. A/S: 

Hoegh Traveller. 

Balboa Navigation Lines, SA.: 
Santa Cruz. 

Miura Enyo Gyogyo Kabushiki 
Kaisha: 

Koho Maru No. 8. 

Okutsu Suisan Kabushiki Kaisha: 

Zenko Maru No. 68. 

Texaco, Inc.: 

PB Poling Bros. No. 16. 

Texaco Overseas Tankshlp, Ltd.: 

Texaco Great Britain. 

Naviera Maritima Fluvial S. A.: 
Capirona. 

Scarsdale Shipping Co., Ltd.: 
Asiafrelghter. 

Glacier Sand & Gravel Co.: 

CCM 21. 

CCM 22. 

Kaiser Steel Corp.: 

KSC 220. 

KSC 221. 

KSC 300. 

Far-Eastern Shipping Co.: 

Oktyabrskiy. 

Latvian Shipping Co.: 

Karlis Ziedinsz. 

Jakov Alksnis. 

Sandromar S.A. —Panama: 
Ferrol. 

Hannah Inland Waterways Corp.: 

James A. Hannah. 

Niigata Rinko Kalriku Unso Oo.. 
Ltd.: 

Agano Maru. 

F u k u r y u Gyogyo Kabushiki 
Kaisha: 

Fukuryu Maru No. 31. 

Summit Shipping Co., Inc.. Pan¬ 
ama: 

Maritime Challenge. 
Transmarittlma Sarda S.p.A.: 
Polluce. 

Commercial Corp. “Sovrybflot": 
Shellkhova. 

Canopus Navigation Corp.: 
Marina. 

Orient Overseas Container Services 
Inc. of Liberia: 

Oriental Chevalier. 

KaryatLs Shipping Co.. Ltd.: 
Galaxy. 

Harmony Transport Corp., Inc.: 

Ocean Harmony. 

Overseas Maritime Ltd.: 
Leidenschaft. 

Captains Ship Chandlery Co.. Inc.: 
M. Payne. 

Chang An Marine Corp.: 

M/V Ever Safety. 

West Indian Trading Co.: 

M/V Curtis Mathes. 

Antclizo Shipping Corp.: 
Antclizo. 

Contimar Betelligungs GmbH « 
Co. Schiffahrts KG: 

M/S Biblana. 

Fukada Salvage K.K.: 

Fuji Maru. 
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Certifi¬ 
cate No. 
06756 — 

06774 — 

06789 — 

06798 -- 
06800 --. 
06810 -~ 


06811 — 
06814 — 
06815 — 

06828 — 
06825 — 
00829 — 
06830 — 
06831 ... 
06832 .-. 
06840 .— 

06841 --. 
06842 ... 
06843 --. 
06844...- 
06845 --. 
06847... 


Owner / operator and vessels 
Atlantic Maritime Transport Inc.: 

Princess Anne-Marie. 

Meltemi Shipping Co., of Cyprus: 
Delphian. 

Lily Maritime Corp. (Monrovia, 
Liberia): 

Mlrfak (ex Toscana). 
Marnuestra Armadora S.A.: 
Myrtldlotlssa. 

Liberian Jade Transports. Inc.: 

Eastern Jade. 

H. M. Oehrckens: 

Stubbenhuk. 

Steindamm. 

Blanca. 

Barbarella. 

Erago Steamship. Inc.: 

My Era. 

Navegadora Tropica S.A.: 
Patagonia. 

Athenian Oil Tankers Co. S.A. of 
Panama R.P.: 

Athenian Horizon. 

Hi Kotaro Mohri: 

Shlnnlchi Maru. 

Katsusaburo Takebayashl: 

Ryoun Maru No. 2. 

Shinsei Suisan Kabushikl Kaisha: 

Shinsei-Maru No. 2. 

Osaka Gyogyo Kabushikl -Kaisha: 

Marunaka Maru No. 62. 

Yohet Sakamoto: 

Chosei Maru No. 8. 

Lesue Shipping, Inc.: 

Mount Hope. 

Luna Navigation Co.. Ltd.: 
Lunablanca. 

Lunarosa. 

Southeast Tanker Co.. Ltd.: 
Aquario. 

Regies Navigation Corp.: 

Triton. 

Ilion Navigation Co. Ltd.: 

Hion. 

Pioneer Navigation Co., Ltd.: 
Dionlsl8. 

Marl lion Navigation Co., Ltd.: 
Marllion. 

Getty OU Co. (Eastern Operations) 
Inc.: 

Providence Getty. 

Wilmington Getty. 

Louisiana Getty. 

New York Getty. 

Delaware Getty. 


By the Commission. 


Francis C. Hurney, 

Secretary. 

[PR Doc.72-5468 Filed 4-12-72,8:49 am) 


CERTIFICATES OF FINANCIAL 
RESPONSIBILITY (OIL POLLUTION) 

Notice of Certificates Revoked 

Notice of voluntary revocation is here¬ 
by given with respect to certificates of 
financial responsibility (oil pollution) 
which had been issued by the Federal 
Maritime Commission, covering the 
below-indicated vessels, pursuant to 
Part 542 of Title 46 CFR and section 
U(p) (1) of the Federal Water Pollution 
Control Act, as amended. 

Certificate 

Owner/operator and vessels 
Robert Bomhofen Reederel: 

Hawks tone. 

Westfal-Larsen & Co. A/S: 
Davanger. 

FJellanger. 

Heranger. 

Malmanger. 

Taranger. 


No. 

01014_ 

01017_ 


Certificate 

No. Owner /operator and vessels 


01034_ 


01059_ 


01089_ 

01092... 

01227... 

01229... 


01241 —. 


01287—- 


01338 — 


01343— 

01428— 
01549— 
01612— 
01767- 

01861_ 

01868- 

02130... 


02198— 

02239... 


02248... 

02270— 

02272... 

02332... 

02400_ 

02522— 

02715_ 

02889 — 


02940— 


02945— 


GrafT-Wang & Evjen: 

Seagull. 

London & Overseas Freighters, 
Ltd.: 

London Prestige. 

Union Industrllelle et Maritime: 
Jacqueline. 

Thor Dahls Hvalfangerselskap 
A/S: 

Thorsga&rd. 

Skips A/S J O J O L O: 

Bertll Karlbom. 

Belships Co.. Ltd.. Skibs-A S: 
Belevelyn. 

Belkarln. 

A. S. Jensens Rederi II: 

Cemo. 

Knohr & Burchard Nfl.: 

Rodenbek. 

Soclete Franchi se d e Transports 
Petroliers (SFTP): 

Sologne. 

Hamburg-Sudamerlkanlsche 
Dampfschifffahrts-Gesell- 
schaft Eggert & Amslnck: 

Cap Roca. 

The Ocean Steam Ship Co.. Ltd.: 
Ixion. 

Strick Line. Ltd.: 

Tan gist an. 

Clio Shipping Co. : 

Clio. 

Gulf & South American Steamship 
Co., Inc.: 

Gulf Farmer. 

BP Tanker Co., Ltd.: 

British Chivalry. 

British Splendour. 

British Freedom. 

Ausonla Di Navlgazione Dei Frat- 
elll Ravano Di Alberto: 

Empire Transport Co., Ltd. & 
Houlder Line, Ltd.: 

Swan River. 

The Peninsular & Oriental Steam 
Navigation Co.: 

Pando Cove. 

Compagnia Marittima Carlo Cam- 
ell: 

Santa Anna Prima. 

Santa Cristina Prima. 

Acradina. 

Santa Augusta. 

Italmotor. 

Slcllmotor. 

Aspra. 

Bordlghera. 

Ambronla. 

Kloeckner & Co.: 

Annellese. 

Enso-Sutzeit Osakeyhtio: 
Finnalpino. 

Vaasan Hyorymylly Oy: 

Concordia Finn. 

Lvkes Brothers Steamship Co.. 
Ltd.: 

Tyson Lykes. 

James McKay. 

Rob. M. Sloman. Jr., SchifTahrgs 
K.G.: 

Sloman Biscaya. 

Sugar Line, Ltd.: 

Crystal Gem. 

Allied Towing Corp.: 

Brazos. 

Showa Kaiun K.K. : 

Shoe! Maru. 

Urea Maru. 

J. S. Gissel & Co.: 

LTC-30. 

American Trading & Production 
Corp.: 

American Trader. 

Baltimore Trader. 

Washington Trader. 

Virginia Trader. 

Texas Trader. 

Maryland Trader. 


Certificate 

No. 

02976- 

02993_ 

03029— 
03151 — 
03340— 

03471 — 
03484... 
03516— 
03519— 
03634... 

03635_ 

03644_ 

03677_ 

03695 — 

03742.-- 
03835 -— 
04032.— 
04133... 
04143 — 


04180— 
04356 — 
04358-.. 

04423 — . 

04465.-- 

04466— 
04467-.. 
04469 —- 

04472--. 

04482--. 

04483— 

04486... 

04491 —_ 

04509... 


04513_ 


Owner/operator and vessels 
Arthur-Smlth Corp.: 

PS 101. 

Zapa Shipping Co. S.A., Panama: 
Semlra. 

Bluefield Marine S.A.: 

Olympic. 

Diamante Soc. de Transportes: 

Leandroe. 

Lloyds Africa, Ltd.: 

Freeport. 

Bellport. 

Nippo Klsen K.K.: 

Hokyo Maru. 

S&nko Klsen K.K.: 

Kinko Maru. 

Tofuku Klsen K.K.: 

Oikaze Maru. 

Toko Shosen K.K.: 

Seine Maru. 

James R. Hines Corp.: 

AOC 2. 

Hines, Inc.: 

GWG—202. 

Lampsis Navigation. Ltd.: 

Lampsis. 

G. & N. Angelakis-D. & S. Gri- 
goriou-I. Maltezoe: 

Theoris. 

Wood River Harbor Service Co.: 
Bunker. 

GMO Barge. 

J. W. Good. 

Bauer Dredging Co., Inc.: 

General Wakefield. 

Liberian Ocean Cargo Corp.: 
Marathon. 

Sicula Oceanica S.A.: 

Perseo. 

Consolidated Mariners, S.A.: 
Domina. 

Gulf-Northern Co., Inc.: 

FT 18. 

FT 20. 

FT 22. 

FT 24. 

FTS 26. 

FTW 14. 

FTW 16. 

Jimmy Vickers. 

Rose Barge Line, Inc. : 

Memphis Zephyr. 

Pacific Far East Line, Inc.: 
Ventura. 

Holland Bulk Transport N.V.: 
Amstelsluis. 

Amstelmolen. 

Marcona Corp.: 

San Juan Voyager. 

San Juan Pioneer. 

San Juan Trader. 

Ohyashima Enyo Gyogyo Kyodo 
Kumiai: 

Kaikatamnru No. 80. 

Hiwosacho Gyogyo Kyodo Kumiai: 
Kunimaru No. 3. 

Kyowa Gyogyo Kabushikl Kaisha: 

Kyowamaru No. 12. 

Choshomaru Gyogyo Kabushikl 
Kaisha: 

Chosho Maru No. 12. 

Henmi Gyogyo Kabushikl Kaisha: 

Konplramaru No. 22. 

Kabushikl Kaisha Teizomaru: 

Eiko Marti. 

Kaiomaru Gyogyo Kabushikl 

Kaisha: 

Kaiomaru No. 31. 

Shukuura Enyo Gyogyo Kabushikl 
Kaisha: 

Shlnwamaru No. 2. 

Fukumaru Gyogyo Kabushikl 

Kaisha: 

Fukumarti No. 18. 

Shiraha Enyo Gyogyo Kyodoku- 
miai: 

Hakujinmaru No. 2. 

Hinode Gyogyo Kabushikl Kaisha: 
Hinode Maru No. 55. 
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Certificate 

No. 

04514- 

04515 --- 


04518_ 


04529- 


04535_ 


04538- 

04544- 


04545- 


04547— 


04548— 


04555_ 


04559_ 


04600- 


04668... 


04674— 


04703— 


04769— 


05054... 


05097_ 


05109_ 


05281_ 


05438— 


05523— 


05598-~ 


05607 — 


05638... 


05759— 


05840— 


05968— 


06060... 


06093... 


06114— 


06336— 


06459_ 


Owner/operator and vessels 
Kasuga Gyogyo Kabushlkl Kalalia: 

Kasuga Maru No. 3. 

Kabushlkl Kaisha Akitaken Gyo¬ 
gyo Kousha: 

Kubotamaru. 

Tokusui Kabuahi Kaisha: 

Kakimaru No. 8. 

Mr. Ichltaro Ito: 

Ito Maru No. 28. 

Mr. Eljl Uekara: 

Kochimaru No. 3. 

Mr. Taijiro Ikeda: 

Taikimaru No. 18. 

Mr. Yosuke Kawaguchi: 

Seishumaru No. 2. 

Mr. Sadao Miyamoto: 

Selshoumaru No. 7. 

Mr. Katsujlro Yamazakl: 

Kotohiramaru No. 38. 

Mr. Yasohachi Nakamura: 
Kaiomaru No. 32. 

Kalomaru No. 35. 

Goyo Suisan KK.: 

Shoyo Maru. 

Dal to Enyogyogyo Kabushlkl 

Kaisha: 

Kairyumaru. 

Stauffer Cliemical Co., Inc.: 
SCC-50. 

SCC—55. 

SCC-60. 

Philip Shipping Corp.: 

Garanda. 

Pescanova. SA.: 

Penal ba. 

Yokkalchi Gyogyo Kabushlkl 
Kaisha: 

Chlyo Maru No. 25. 

Texaco Norway A/S: 

Texaco Brasil. 

Panama Overseas Shipping Co., 
Inc.: 

Conqueror. 

Esso Transport Co., Inc.: 

Esso Montevideo. 

Compania de Navegacion Victoria 
Neptuno, S.A.: 

Amita. 

Slade, Inc.: 

LB 19. 

Time Lines (Panama), Ltd., S.A.: 
Tien Tal. 

Chemco Bulk Carriers, Inc. (Own¬ 
ers) , and/or Melville Shipping 
& Trading, Ltd. (Managing 
Agent): 

Savonetta. 

Pateras Brothers, Ltd.: 

Artigas. 

Hannah Inland Waterways Corp.: 
Muskegon. 

Productoe Marinos Central Corp.: 

Seiho-Maru No. 2. 

Victoria Shipping, Ltd.: 

Maya. 

Mr. Rihei Saklshlma: 
Sakiyoshimaru. 

Koyo Suisan Kabushlkl Kaisha: 
Koyo Maru No. 1. 

Sunshine Shipping Co., S.A.. 
Panama: 

Sunshine. 

Ruth Marina S.A.: 

Ruthlena. 

Masahel Yamamoto: 

Seishumaru No. 28. 

Seishumaru No. 18. 

Mr. Sadao Ogino: 

Koryo Maru No. 31. 

Todd, Ltd., Corp.: 

Todd. 


Certificate 

No. Otoner/operator and vessels 

06654_ Nelson Shipping: 

Inn tal. 

06686.— Forest Shipping Corp.: 

Forest Lake. 

By the Commission. 

Francis C. Hurney, 

Secertary. 

(FR Doc.72-5649 Filed 4-12-72;8:49 am] 


FEDERAL RESERVE SYSTEM 

BARNETT BANKS OF FLORIDA, INC. 
Order Approving Acquisition of Bank 

Barnett Banks of Florida. Inc., Jack¬ 
sonville, Fla., a bank holding company 
within the meaning of the Bank Hold¬ 
ing Company Act, has applied for the 
Board’s approval under section 3(a)(3) 
of the Act (12 U.S.C. 1842(a)(3)) to 
acquire 90 percent or more of the voting 
shares of Bank of Florida & Trust Co. at 
Homestead, Homestead, Fla. (Bank). 

Notice of receipt of the application has 
been given in accordance with section 
3(b) of the Act, and the time for filing 
comments and views has expired. The 
Board has considered the application 
and all comments received in the light 
of the factors set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)) and finds 
that: 

Applicant has 31 subsidiary banks con¬ 
trolling aggregate deposits of $943 mil¬ 
lion and is the third largest banking 
organization in Florida, controlling 6.4 
percent of deposits in commercial banks 
in the State. 1 Acquisition of Bank ($26 
million in deposits) by Applicant would 
increase its percentage share of deposits 
by only 0.2 percent and would leave ap¬ 
plicant as the third ranking banking or¬ 
ganization in Florida. Consummation of 
the transaction will not result in a sig¬ 
nificant increase in the concentration of 
banking resources in Florida. 

Bank is located in Dade County, as 
are two banking subsidiaries of appli¬ 
cant. However, the closest of those sub¬ 
sidiaries is 26 miles from Bank, and 
there is no substantial existing competi¬ 
tion between those subsidiaries and 
Bank; nor, due to the distance involved, 
the presence of numerous banking alter¬ 
natives, and Florida’s branching stat¬ 
utes, is there substantial likelihood of 
future competition developing between 
those subsidiaries and Bank. Neither is 
there any significant possibility of sub¬ 
stantial competition developing between 
any other of applicant’s banking subsidi¬ 
aries and Bank for similar reasons. 

Moreover, consummation of this trans¬ 
action could have a beneficial effect on 


1 Banking data arc as of June 30, 1971, and 
reflect all holding company formations and 
acquisitions approved by the Board through 
Feb. 29.1972. 


competition in the Dade County area. 
Applicant presently controls only 2.1 
percent of deposits in Dade County, and 
does not rank within the top 10 banking 
organizations. Acquisition of Bank would 
increase applicant’s share of Dade Coun¬ 
ty deposits by 0.8 percent and would 
give it a service outlet in an area of 
Dade County in which it is presently 
not represented. Acquisition of Bank 
should enable applicant to provide more 
effective competition for the much larger 
banking organizations in Dade County 
with which it must compete. For these 
reasons, the Board concludes that the 
competitive factors are consistent with 
approval of this application. 

Considerations relating to the financial 
condition, managerial resources and 
prospects of applicant, its subsidiary 
banks and Bank are generally satisfac¬ 
tory. However, affiliation with applicant 
should strengthen Bank’s management 
and this consideration lends some weight 
toward approval. Considerations relating 
to the convenience and needs of the com¬ 
munity to be served are consistent with 
approval. It is the Board's judgment that 
consummation of the proposed acquisi¬ 
tion would be in the public interest and 
the application should be approved. 

On the basis of the record, the applica¬ 
tion is approved for the reasons sum¬ 
marized above. The transaction shall not 
be consummated (a) before the 30th 
calendar day following the date of this 
order or (b) later than 3 months after 
the date of this order, unless such period 
is extended for good cause by the Board, 
or by the Federal Reserve Bank of At¬ 
lanta pursuant to delegated authority. 

By order of the Board of Governors, 1 
April 6, 1972. 

fSEALl Tynan Smith, 

Secretary of the Board. 

[FR Doc.72~5586 Filed 4-12-72:8:45 am] 


FIRST NATIONAL BANK HOLDING CO., 
INC. 

Order Approving Formation of Bank 
Holding Company 

First National Bank Holding Oo., 
Inc., Pinedale, Wyo., has applied for the 
Board’s approval, under section 3(a)(1) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)), for the formation 
of a bank holding company through ac¬ 
quisition of 83.45 percent or more of the 
voting shares of First National Bank of 
Pinedale, Pinedale, Wyo. (Bank). 

Notice of receipt of the application has 
been given in accordance with section 
3(b) of the Act, and the time for filing 
comments and views has expired. The 
Board has considered the application ana 


* Voting for this action: Chairman Burns 
and Governors Robertson, Mitchell, ^aane. 
Brimmer, and Sheehan. Absent and no 
voting: Governor Maisel. 
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all comments received in the light of the 
factors set forth in section 3(c) of the 
Act (12 UJS.C. 1842(c)) and finds that: 

Applicant is a nonoperating corpora¬ 
tion formed for the purpose of acquiring 
Bank, which has aggregate deposits of 
approximately $5.6 million. (All banking 
data are as of June 30, 1971.) All share¬ 
holders of Bank are being accorded 
substantially equal treatment. Since Ap¬ 
plicant has no present operations or sub¬ 
sidiaries, it appears that consummation 
of the proposal would not affect existing 
or potential competition, nor have an 
adverse effect on any other bank in the 
area. 

The banking considerations are con¬ 
sistent with approval of the application. 
The financial and managerial resources 
of Bank and its prospects are regarded as 
generally satisfactory. Applicant has not 
commenced operations; thus, its finan¬ 
cial condition, management and pros¬ 
pects are dependent upon those of Bank. 
Applicant’s projected earnings appear to 
be sufficient to service the debt which it 
will incur upon consummation of the pro¬ 
posed transaction, without adversely 
affecting Bank’s capital structure. The 
proposed acquisition is not likely to have 
any significant immediate effect on the 
convenience and needs of the community. 
This aspect of the proposal is consistent 
with approval of the application. It is 
the Board's judgment that the transac¬ 
tion would be in the public interest and 
that the application should be approved. 

On the basis of the record, the applica¬ 
tion is approved for the reasons sum¬ 
marized above. The transaction shall not 
be consummated (a) before the 30th 
calendar day following the date of this 
order or (b) later than 3 months after 
the date of this order, unless such period 
is extended for good cause by the Board, 
or by the Federal Reserve Bank of Kan¬ 
sas City pursuant to delegated authority. 

By order of the Board of Governors, 1 
April 6.1972. 

f seal3 Tynan Smith, 

Secretary of the Board. 

(FR Doc.72-5587 Filed 4-12-72;8:45 ami 


WEERVA, INC 

Order Approving Acquisition of Banks 

Weerva, Inc., Lakewood, Colo., a bank 
holding company within the meaning of 
the Bank Holding Company Act, has ap¬ 
plied separately for the Board’s approval 
under section 3(a)(3) of the Act (12 
UB.C. 1842(a) (3)) to acquire 80 percent 
or more, respectively, of the voting shares 
01 the following five banks: (1) First 
Westland National Bank, Lakewood, 
Colo. (Lakewood Bank); (2) The Bank 
of Vail, Vail, Colo. (Vail Bank); (3) The 
Erie Bank, Erie, Colo. (Erie Bank); (4) 
Eagle Valley Bank, Mintum, Colo. (Min- 
tum Bank); and (5) Westland National 


an i0T 11118 action: Chairman Bums 
Governors Robertson, Mitchell, Daane, 
nmmer, and Sheehan. Absent and not 
v °ung; Governor Maisel. 


Bank, Longmont, Colo. (Longmont 
Bank), a proposed new bank. 

Notice of receipt of the applications 
has been given in accordance with sec¬ 
tion 3(b) of the Act, and the time for 
filing comments and views has expired. 
The Board has considered the applica¬ 
tions and all comments received in light 
of the factors set forth in section 3(c) of 
the Act (12 U.S.C. 1842(c)) and finds 
that: 

Applicant controls one bank. Wheat 
Ridge National Bank, Wheat Ridge, Colo. 
(Wheat Ridge Bank), with deposits of 
$3.3 million, representing 0.1 percent of 
the total commercial bank deposits in 
Colorado. Upon acquisition of Lakewood 
Bank (deposits of $20.8 million), Vail 
Bank (deposits of $4.8 million), Erie 
Bank (deposits of $1.2 million), Minturn 
Bank (deposits of $0.7 million), and 
Longmont Bank, a proposed new bank, 
Applicant would control approximately 
$31 million in deposits, representing 0.7 
percent of total deposits in commercial 
banks in the State, and Applicant would 
be the smallest of nine multibank holding 
companies operating in Colorado. Con¬ 
summation of the transactions will not 
result in a significant increase in the 
concentration of banking resources in 
Colorado. 

Applicant presently directly owns be¬ 
tween 20 and 23 percent of the voting 
shares of the four existing banks it seeks 
to acquire. The remaining shares of such 
banks are owned by a small group of 
shareholders who also have interests in 
applicant and whose shares in the vari¬ 
ous banks are generally proportionate to 
their interests in applicant. Because of 
this relationship, the several banks have 
been operated as a group with common 
officers and policies. The present appli¬ 
cation^ by applicant are essentially a re¬ 
organization of ownership from an in¬ 
dividual to a corporate capacity. 
Approval will likely have little effect on 
competition since, even if the applica¬ 
tions were denied, there is little prob¬ 
ability that any of the subsidiary banks 
would compete with one another. 

Moreover, though certain of the banks 
are in the same markets or nearby mar¬ 
kets, they are generally small factors in 
their markets and consummation of the 
proposal would have little competitive 
impact. Both Lakewood Bank and Wheat 
Ridge Bank are in the Denver banking 
market, which is characterized by large 
holding companies. Their combined de¬ 
posits represent only 0.9 percent of total 
market deposits. The Erie Bank is located 
in the Weld County area, and its de¬ 
posits represent only 0.7 percent of total 
market shares in that area. The Long¬ 
mont Bank, which is a proposed new 
bank, would be part of the Boulder 
County area and would be competing 
with an organization that has over 40 
percent of total market deposits. Vail 
Bank and Mintum Bank are both located 
in Eagle County with only one other 
bank in the area. The Vail Bank has 49 
percent of market deposits in this area 
while the Minturn Bank has 6.9 percent 
of the deposits. However, due to the dif¬ 
ferent economic characteristics of the 
two communities served and the inter¬ 
vening terrain, there is little competitive 


overlap between the two and little is 
likely to develop. 

Although applicant will still be a small 
factor in Colorado after consummation 
of these acquisitions, it has a potential 
for future expansion which would pro¬ 
vide additional competition for the large 
holding companies in Colorado and is a 
procompetitive development. The Board 
concludes that competitive considera¬ 
tions are consistent with approval of 
each of the applications. 

Considerations relating to the financial 
condition, managerial resources, and 
prospects of applicant, its subsidiary 
bank, and the five banks sought to be 
acquired are generally satisfactory. 
However, upon consummation of the 
proposal applicant will raise additional 
capital funds for Lakewood Bank and 
Vail Bank. These considerations lend 
weight toward approval of those appli¬ 
cations and are consistent with approval 
of the others. Considerations relating to 
the convenience and needs of the com¬ 
munities to be served are consistent with 
approval of the applications, particularly 
since the stronger internal organization 
that will result from approval of these 
applications should enable applicant to 
facilitate the transfer of personnel 
among banks as needed. 

Finally, applicant shall not retain or 
acquire any nonbank shares or engage in 
any nonbanking activities to a greater 
extent or for a longer period than would 
apply in the case of a bank holding 
company which became such on the date 
of the proposed consummations, except 
to the extent otherwise permitted in any 
regulation of the Board hereafter 
adopted specifically relating to the effect 
of the acquisition of an additional bank 
on the status of nonbank shares and 
activities of a one-bank holding company 
formed prior to 1971, or unless the Board 
fails to adopt any such regulation before 
the expiration of 2 years after the con¬ 
summation of the proposed acquisitions. 
It is the Board’s judgment that consum¬ 
mation of the proposed acquisitions 
would be in the public interest and the 
applications should be approved. 

On the basis of the record the appli¬ 
cations are approved for the reasons sum¬ 
marized above. The transactions shall 
not *be consummated (a) before the 
30th calendar day following the date of 
this order or (b) later than 3 months 
after the date of this order; and (c) 
Longmont Bank, Longmont, Colo., shall 
be opened for business not later than 6 
months af ter the date of this order. Each 
of the periods described in (b) and (c) 
may be extended for good cause by the 
Board, or by the Federal Reserve Bank 
of Kansas City pursuant to delegated 
authority. 

By order of the Board of Governors, 1 
April 6, 1972. 

[seal] Tynan Smith, 

Secretary of the Board . 

[FR Doc.72-5588 Filed 4-12-72;8:45 am] 


1 Voting for this action: Chairman Burns 
and Governors Robertson, Mitchell, Daane, 
Brimmer, and Sheehan. Absent and not 
voting: Governor Maisel. 
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GENERAL SERVICES 
ADMINISTRATION 

STORAGE BATTERY; VEHICULAR, 
IGNITION, LIGHTING, AND STARTING 

Notice of Industry Specification 
Development Conference 

Notice is hereby given that the Federal 
Supply Service, General Services Admin¬ 
istration, will hold an Indus try Speci- 
cation Development Conference in con¬ 
nection with the following proposed 
revision: Federal Specification W-B- 
131J—Battery, Storage: Vehicular, Ig¬ 
nition, Lighting, and Starting. 

The purpose of the conference is to 
provide a forum for consideration of 
suggestions, ideas, or ways and means 
to improve the specifications to the end 
that (I) mutual understanding by both 
the Government and industry of the 
Government's technical requirements for 
the items, and (2) the quality of the 
product to be shipped to the Govern¬ 
ment will be enhanced. It will be open to 
all those in the private sector who have 
an interest or concern for these matters 
and all other Government departments 
or agencies having an interest therein 
are also being invited to send their rep¬ 
resentatives. 

The conference will be held on 
April 27, 1972, at 9:30 a.m., Room 1022, 
Building 4, Crystal Mall, 1941 Jefferson 
Davis Highway. Arlington, VA. Anyone 
who wants to attend or desires further 
information should contact Mr. John T. 
Miller, General Services Administration, 
Federal Supply Service, Office of Stand¬ 
ards and Quality Control, Washington, 
D.C. 20406, telephone No. (Area Code 
703) 557-7813. 

Issued in Washington, D.C., on 
March 30, 1972. 

L. E. Spangler, 
Deputy Commissioner , 
Federal Supply Service. 

[FR Doc.72-5589 Filed 4-12-72;8:45 am] 


INTER-AMERICAN FOUNDATION 

BYLAWS 

Article I—Board of Directors 

Section 1. All powers of the Founda¬ 
tion shall be vested in the Board of Direc¬ 
tors (Board), except as may be otherwise 
delegated herein or by Resolution duly 
adopted by the Board to officers or agents 
of the Foundation. The Board shall direct 
the exercise of all powers of the Founda¬ 
tion. 

Sec. 2. Without prejudice to the general 
powers of the Board, it is hereby ex¬ 
pressly declared that the Board shall per¬ 
form the following functions: 

(a) The Board shall prescribe, amend, 
and repeal bylaws, rules, and regulations 
governing the manner in which the busi¬ 
ness of the Foundation may be conducted 
and in which the powers granted to it by 
law may be exercised and enjoyed. 


(b) The Board shall annually approve 
for transmission to the Office of Manage¬ 
ment and Budget a budget as required 
by section 102 of the Government Cor¬ 
poration Control Act. 

Article II —Board Procedure 

Section 1. The Board shall meet upon 
call of the Chairman or the President, 
and shall be called upon request of any 
three members of the Board. The Secre¬ 
tary shall give notice of the time, place, 
and purpose of each meeting by mailing 
the same at least 10 days before the 
meeting, or by telegraphing the same at 
least 7 days before the meeting to each 
Director. Any meeting at which a quorum 
is present shall be a legal meeting with¬ 
out regard to the foregoing notice pro¬ 
visions if each Director not present gives 
written consent to the meeting within 10 
days thereafter. 

Sec. 2. A majority of the members of 
the Board shall constitute a quorum for 
the transaction of business at any meet¬ 
ing. The vote of the majority attending a 
meeting shall constitute action of the 
Board of Directors, except that approval 
by a majority present and voting on a 
particular question shall be sufficient to 
constitute action of the Board of Direc¬ 
tors under the circumstances specified in 
section 4 of this Article. 

On matters of importance w r hich must 
be decided between scheduled meetings, 
the Chairman or President may poll the 
members of the Board in writing or by 
telephone. Approval by a majority of the 
Board on such matters shall constitute 
action of the Board. 

Sec. 3. The Chairman of the Board 
shall preside at all meetings thereof. 
The Vice Chairman of the Board shall, 
in the absence of the Chairman, pre¬ 
side over meetings of the Board. 

Sec. 4. Any Director who deems it 
necessary or prudent to disqualify him¬ 
self from participation in Board action 
on any matter in which he may have a 
conflict of interest shall advise the 
Chairman of his disqualification. A Di¬ 
rector who is so disqualified shall be 
counted as present at the Board meet¬ 
ing for quorum purposes. A majority of 
the Directors present and voting shall 
be sufficient to constitute Board action 
on any question on which one or more 
Directors shall have disqualified himself 
by reason of conflict of interest. 

Sec. 5. In furtherance and not in limi¬ 
tation of the powers conferred upon it, 
the Board may appoint such committees 
for the carrying out of the work of the 
Foundation as the Board finds to be for 
the best interests of the Foundation, each 
committee to consist of two or more 
members of the Board, w’hich commit¬ 
tees, together with officers and agents 
duly authorized by the Board and to the 
extent provided by the Board, shall have 
and may exercise the powers of the Board 
in the management of the business and 
affairs of the Foundation. 

Sec. 6. The bylaws may be amended at 
any meeting of the Board by the affirma¬ 
tive vote of at least four Directors: Pro¬ 
vided , That notice of the general nature 


of any proposed amendment has been 
given in the manner prescribed in sec¬ 
tion 1 of the Article II: And provided fur¬ 
ther , That such notice may be waived 
by the written consent of each Director. 

Article m—T he President 

Section 1 . The President, or in his 
absence or disability the Vice President 
for Planning and Liaison, shall be the 
chief executive officer of the Foundation, 
responsible to and under the general di¬ 
rection of the Board. He shall have gen¬ 
eral supervision, direction, and control 
of the business and officers of the Foun¬ 
dation in accordance with policies estab¬ 
lished by the Board, and shall exercise 
all powers and authorities of the Foun¬ 
dation except as the Board may other¬ 
wise provide. He shall represent the 
Foundation generally in its relations 
with the Congress of the United States, 
with agencies and departments of the 
Government and with all others having 
business with the Foundation. Wherever 
any statute or regulation provides for 
the exercise of any functions or authori¬ 
ties by a head of agency, such functions 
or authorities shall be exercised by the 
President. Except as limited by action 
of the Board, the President may make 
rules and regulations with respect to 
the Foundation and its business and may 
redelegate all or any part of his author¬ 
ity, including authority to obligate the 
Foundation. 

Sec. 2. Except as may be otherwise 
provided by law or action of the Board, 
the President may appoint such officers, 
employees, attorneys, and agents as, 
from time to time, may be deemed neces¬ 
sary and may prescribe their duties and 
may fix their salaries or other compen¬ 
sation. Any such officer, employee, at¬ 
torney, or agent of the Foundation may 
be removed at any time by the Presi¬ 
dent. The appointment or removal of 
any officer shall be subject to approval 
by the Board. The powers herein con¬ 
firmed relating to the appointment and 
removal of officers, employees, attorneys, 
and agents shall be in conformity with 
basic policy decisions developed by the 
Board and subject to the provisions of 
law and of rules and regulations of the 
Civil Service Commission to the extent 
made applicable by law. 

Article IV— Corporate Seal 

Section 1. Seal. The seal of the Foun¬ 
dation shall be in such form as may be 
approved, from time to time, by the 
Board. 

Sec. 2. Affixing and attesting. The 
seal of the Foundation shall be in the 
custody of the Secretary, who shall have 
power to affix it to the proper corporate 
instruments and documents, and who 
shall attest it. In his absence, it may be 
affixed and attested by an Assistant Sec¬ 
retary, if any, or by any other person 
or persons as may be designated by the 
Board. 

Kent N. Knowles. 

Secretary to the Board of Directors, 
Inter-American Foundation. 

fFR Doc.72-5611 Filed 4-12-72;8:47 ami 
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RENEGOTIATION BOARD 

PERSONS HOLDING PRIME CON¬ 
TRACTS OR SUBCONTRACTS FOR 

TRANSPORTATION BY WATER AS 

COMMON CARRIER 

Extension of Time for Filing Financial 
Statements 

Every person who held a prime con¬ 
tract or subcontract for transportation 
by water as a common carrier at any 
time during the calendar year 1971 is 
hereby granted an extension of time 
until September 1,1972, for filing a finan¬ 
cial statement for such year pursuant 
to section 105(e)(1) of the Renegotia¬ 
tion Act of 1951, as amended. 

Dated April 10,1972. 

Richard T. Burress, 
Chairman . 

[FR Doc.72-5652 Filed 4-12-72;8:50 am] 

SECURITIES AND EXCHANGE 
COMMISSION 

[70-5183] 

AMERICAN NATURAL GAS CO. ET AL. 

Notice of Proposed Issue and Sale of 
Common Stock 

April 7.1972. 

Notice is hereby given that American 
Natural Gas Co., 30 Rockefeller Plaza, 
Suite 4950, New York, NY 10020 (Amer¬ 
ican Natural), a registered holding com¬ 
pany, and two of its subsidiary com¬ 
panies. Michigan Wisconsin Pipe Line 
Co., One Woodward Avenue, Detroit, 
MI 48226 (Michigan Wisconsin) and 
Michigan Consolidated Gas Co. (Michi¬ 
gan Consolidated), have filed an appli¬ 
cation-declaration with this Commission 
pursuant to the Public Utility Holding 
Co. Act of 1935 (Act), designating sec¬ 
tions 6(a), 6(b), 7, 9, 10, and 12(f) of 
the Act and Rules 43 and 50 thereunder 
as applicable to the proposed transac¬ 
tions. All interested persons are referred 
to the application-declaration, which is 
summarized below, for a complete state¬ 
ment of the proposed transactions. 

American Natural proposes to issue 
and sell, pursuant to the competitive bid¬ 
ding requirements of Rule 50 promulgat¬ 
ed under the Act, 1,700,000 shares of 
its authorized and unissued common 
stock, par value $10 per share, at a price 
to be determined by the competitive bid¬ 
ding. American Natural proposes to use 
the proceeds from the sale of stock to 
mvest up to a maximum of $25 million 
and $10,010,000 in the common stocks 
of Michigan Wisconsin and Michigan 
Consolidated, respectively, and to repay 
approximately $26 million of outstand¬ 
ing notes payable due May 31, 1972, is¬ 
sued pursuant to a line of credit with 
banks or under the exemption provided 
m section 6(b) of the Act (Holding Com¬ 
pany Act Releases Nos. 17090 and 17373). 


Michigan Wisconsin proposes to amend 
its Articles of Incorporation so as to in¬ 
crease the number of its authorized 
shares of common stock, par value $100 
per share, from 1,795,000 shares (all of 
which are outstanding and owned by 
American Natural), to 2,045,000 shares, 
and to issue and sell to American Natural 
the additional 250,000 shares for an ag¬ 
gregate price of $25 million. Michigan 
Wisconsin will use the proceeds from the 
sale of stock to finance, in part, its 1972 
construction program estimated at $140 
million. 

Michigan Consolidated proposes .to 
amend its Articles of Incorporation so as 
to increase the number of its authorized 
shares of common stock, par value $14 
per share, from 11,636,000 shares (all of 
which are outstanding and owned by 
American Natural), to 12,351,000 shares, 
and to issue and sell to American Na¬ 
tural the 715,000 additional shares for 
an aggregate price of $10,010,000. Michi¬ 
gan Consolidated will use the proceeds 
from the sale of stock to pay a like 
amount of its notes issued for interim 
financing which will be outstanding at 
the date of the sale. 

It is stated that the issuance and sale 
of common stock by Michigan Consoli¬ 
dated is subject to the jurisdiction of the 
Michigan Public Service Commission 
and that no other State commission and 
no Federal commission, other than this 
Commission, has jurisdiction over the 
proposed transactions. The fees and ex¬ 
penses to be paid in connection with the 
proposed transactions are to be filed by 
amendment. 

Notice is further given that any inter¬ 
ested person may, not later than May 8, 
1972, request in writing that a hearing 
be held on such matter, stating the na¬ 
ture of his interest, the reasons for such 
request, and the issues of fact or law 
raised by said application-declaration 
which he desires to controvert; or he may 
request that he be notified if the Com¬ 
mission should order a hearing thereon. 
Any such request should be addressed: 
Secretary, Securities and Exchange Com¬ 
mission, Washington, D.C. 20549. A copy 
of such request should be served person¬ 
ally or by mail (airmail if the person 
being served is located more than 500 
miles from the point of mailing) upon 
the applicants-declarants at the above- 
stated addresses, and proof of service (by 
affidavit or, in case of an attorney at law, 
by certificate) should be filed with the 
request. At any time frfter said date, the 
application-declaration, as filed or as it 
may be amended, may be granted and 
permitted to become effective as provided 
in Rule 23 of the general rules and regu¬ 
lations promulgated under the Act, or 
the Commission may grant exemption 
from such rules as provided in Rules 
20(a) and 100 thereof or take such other 
action as it may deem appropriate. Per¬ 
sons who request a hearing or advice as 
to whether a hearing is ordered will re¬ 
ceive notice of further developments in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 


For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

f seal] Ronald F. Hunt, 

Secretary. 

[FR Doc.72-5602 Filed 4-12-72,8:46 am] 


[FUe 24D-3152] 

CASTALITE CORP. 

Order Temporarily Suspending Ex¬ 
emption, Statement of Reasons 
Therefor and Notice of Opportunity 
for Hearing 

April 6, 1972. 

The Castalite Corp., Suite 820. Midland 
Savings Building, Denver, Colo. 80202 
(Issuer), a Delaware corporation, located 
at Suite 820, Midland Savings Building, 
Denver, Colo., filed with the Commission, 
on October 26, 1971, a notification on 
Form 1-A and an offering circular relat¬ 
ing to an offering of 400,000 shares of 
its $0.01 par value common stock at 
$1.25 per share for an aggregate offering 
of $500,000. Subsequent to a staff letter 
of comment, an amended notification 
and offering circular and supplemental 
information were filed on November 23, 
1971, covering a reduced offering of 320,- 
000 shares for an aggregate offering of 
$400,000. The filing was made for the 
purpose of obtaining an exemption from 
the registration requirements of the 
Securities Act of 1933, as amended, pur¬ 
suant to the provisions of section 3(b) 
thereof, and Regulation A promulgated 
thereunder. George D. Learned & Co., 
444 17th Street, Denver, CO, was desig¬ 
nated as the underwriter of the offer¬ 
ing and would receive a commission of 
$0.15 per share. 

I. Based on information reported by 
the staff, the Commission has reason to 
believe that: 

(A) The notification and offering cir¬ 
cular contain untrue statements of ma¬ 
terial facts and omit to state material 
facts necessary to make the statements 
made, in the light of the circumstances 
under which they were made, not mis¬ 
leading, particularly with respect to the 
following: 

(1) The failure to disclose that the Is¬ 
suer would be in direct competition with 
companies presently manufacturing and 
distributing a product substantially iden¬ 
tical to that which the Issuer proposes 
to manufacture and distribute. 

(2) Failure to disclose that the rein¬ 
forced product which the Issuer is pres¬ 
ently manufacturing through the facili¬ 
ties of a subcontractor cannot be made 
as a reinforced product with the machine 
which the Issuer proposes to purchase 
with a part of the proceeds of the 
offering. 

(3) Failure to disclose that the Issuer 
will be the holder of exclusive national 
production and distribution rights to 
certain of its products only if other 
companies who are presently producing 
and distributing the product can be 
forced, by legal action, to cease such 
activities. 
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(4) Failure to disclose that the Issuer 
has proposed that litigation be brought 
against certain of their competitors. 

(5) An untrue statement that the 
principal promoter of the Issuer had ac¬ 
quired rights to one of the proposed prod¬ 
ucts for $6,250 and transferred the rights 
to the Issuer at no cost to the Issuer. 

(6) Failure to disclose that the rights 
to one of the proposed products had been 
obtained or are to be obtained in ex¬ 
change for stock of the Issuer. 

(7) Failure to disclose that the Issuer 
had proposed to issue stock in exchange 
for production facilities. 

(8) Untrue statements regarding the 
background of the principal promoter 
of the Issuer. 

(B) The offering would be made in 
violation of section 17(a) of the Se¬ 
curities Act of 1933, as amended, by 
reason of the matters described above. 

n. It appearing to the Commission 
that it is in the public interest and for 
the protection of investors that the 
exemption of the issuer under Regula¬ 
tion A be temporarily suspended, 

It is ordered. Pursuant to Rule 261 (a) 
of the general rules and regulations un¬ 
der the Securities Act of 1933, as 
amended, that the exemption under Reg¬ 
ulation A be, and it hereby is, tempo¬ 
rarily suspended. 

It is further ordered, Pursuant to Rule 
7 of the Commission’s rules of practice, 
that the issuer file an answer to the 
allegations contained in this order within 
30 days of the entry thereof. 

Notice is hereby given that any per¬ 
son having any interest in the matter 
may file with the Secretary of the Com¬ 
mission a written request for hearing 
within 30 days after the entry of this 
order; that within 20 days after receipt 
of such request, the Commission will, or 
at any time upon its own motion may, 
set the matter down for hearing at a 
place to be determined by the Commis¬ 
sion for the purpose of determining 
whether this order of suspension should 
be vacated or made permanent, without 
prejudice, however, to the consideration 
and presentation of additional matters 
at the hearing; and that notice of the 
time and place for said hearing will be 
promptly given by the Commission. If 
no hearing is requested and none is or¬ 
dered by the Commission, this order shall 
become permanent on the 30th day after 
its entry and shall remain in effect 
unless it is modified or vacated by the 
Commission. 

By the Commission. 

[seal! Ronald F. Hunt, 

Secretary. 

(FR Doc.72-5603 Filed 4-12-72;8:46 am] 


(File 24SF-38041 

IMPROVED COMMUNICATIONS, INC. 

Order Temporarily Suspending Ex¬ 
emption, Statement of Reasons 
Therefor, and Notice of Opportunity 
for Hearing 

April 6, 1972. 

L Improved Communications, Inc., 
1020 Corporation Way, Palo Alto, Calif. 


94303 (ICI), incorporated in Califor¬ 
nia on September 16, 1970, filed with 
the San Francisco Regional Office a noti¬ 
fication on Form 1-A and an offering 
circular relating to a proposed offering 
jf 100,000 shares of its common stock 
at $2.50 per share for an aggregate of¬ 
fering price of $250,000. The offering 
commenced on November 29, 1971. Ex¬ 
ecutive Park Securities, a registered 
broker-dealer having its principal place 
of business in Elmsford, N.Y., is the 
named underwriter. 

n. The Commission, on the basis of 
information reported to it by its staff, 
has reasonable cause to believe that: 

A. The notification and offering cir¬ 
cular, as amended, omit to state mate¬ 
rial facts necessary in order to make the 
statements made, in the light of the cir¬ 
cumstances under which they are made, 
not misleading and contain untrue state¬ 
ments of material facts, particularly with 
respect to: 

(1) The fact that Frederick Fuch- 
shuber Hesse was an affiliate of ICI; 

(2) The fact that Frederick Fuchshu- 
ber Hesse was a promoter of ICI; and 

(3) Salaries and Commissions owed to 
an officer of ICI. 

B. The Regulation A exemption was 
not available to ICI because Frederick 
Fuchshuber Hesse, a promoter and af¬ 
filiate of ICI presently connected with it. 
is the subject of an order enjoining him 
from activities specified in Rule 252(d) 
(2) and has been convicted of crimes 
specified in Rule 252(d)(1) within 10 
years of the filing of ICI’s notification. 

C. The offering was made in violation 
of sections 5 and 17 of the Securities Act 
of 1933. 

m. It appearing to the Commission 
that it is in the public interest and for 
the protection of investors that the ex¬ 
emption of the issuer under Regulation 
A be temporarily suspended, 

It is ordered, Pursuant to Rule 261(a) 
of the general rules and regulations 
under the Securities Act of 1933, as 
amended, that the exemption of Im¬ 
proved Communications, Inc., under 
Regulation A be, and it hereby is, tem¬ 
porarily suspended. 

It is further ordered, Pursuant to Rule 
7 of the Commission’s rules of practice, 
that the issuer file an answer to the alle¬ 
gations contained in this order within 30 
days of the entry thereof. 

Notice is hereby given that any person 
having an interest in the matter may file 
with the Secretary of the Commission a 
written request for hearing within 30 
days after the entry of this order; that 
within 20 days after receipt of such re¬ 
quest the Commission will, or at any 
time upon its own motion may, set the 
matter down for hearing at a place to be 
designated by the Commission, for the 
purpose of determining whether this or¬ 
der of suspension should be vacated or 
made permanent, without prejudice, 
however, to the consideration and pres¬ 
entation of additional matters at the 
hearing; that, if no hearing is requested 
and none is ordered by the Commission, 
this order shall become permanent on the 
30th day after its entry and shall remain 
in effect unless or until it is modified or 
vacated by the Commission; and that 


notice of the time and place for any 
hearing will be promptly given by the 
Commission. 

By the Commission. 

[seal] Ronald F. Hunt, 

Secretary. 

[FR Doc.72-5604 Filed 4-12-72;8:46 am] 
[812-30571 

PIEDMONT CAPITAL CORP. 

Notice of Filing of Application for 
Exemption 

April 7, 1972. 

Notice is hereby given that Piedmont 
Capital Corp., 177 North Dean Street. 
Englewood, NJ (Applicant), a New York 
corporation, has filed an application pur¬ 
suant to section 11(a) of the Invest¬ 
ment Company Act of 1940 (Act), for an 
order permitting a proposed offer of ex¬ 
change, and pursuant to section 6(c) of 
the Act for exemption from the provi¬ 
sions of section 22(d) of the Act, as de¬ 
scribed below. Applicant, a registered 
broker dealer, is principal underw riter of 
the shares of Lexington Research Fund, 
Inc., and Lexington Growth Fund, Inc. 
(collectively “Lexington Funds”), open- 
end, diversified investment, companies 
registered under the Act. Ail interested 
persons are referred to the application 
on file with the Commission for a state¬ 
ment of the representations made therein 
which are summarized below. 

An affiliate of Applicant, Templeton. 
Dobbrow and Vance, Inc. (TD&V), was 
formerly employed as subinvestment ad¬ 
viser to Vantage 10/90 Fund. Inc. 
(Vantage Fund), a diversified, open-end 
investment company registered under the 
Act. TD&V advised Applicant that TD&V 
had given written notice to Vantage Fund 
on September 30, 1971, of its intention 
to terminate its subadvisory agreement, 
effective November 30. 1971. Applicant 
states further that it was advised that 
Vantage Advisors, Inc., the principal in¬ 
vestment adviser, and Vantage Interna¬ 
tional, Inc., principal underwriter, re¬ 
spectively, of Vantage Fund had given 
notice that their services would be termi¬ 
nated on November 1,1971; and that the 
Vantage Fund Board of Directors had 
determined that there was no possibility 
of obtaining another investment adviser 
on terms satisfactory to Vantage Fund. 

Applicant alleges further that on the 
basis of the above, the Board of Direc¬ 
tors of Vantage Fund called a meeting 
of its shareholders for November 19,1971. 
to obtain approval to change the nature 
of Vantage Fund’s business from a regis¬ 
tered investment company to that of ft 
holding company. Proxy material mailed 
to shareholders indicated, among other 
things, that Vantage Fund proposed to 
acquire more than 80 percent of the vot¬ 
ing stock of Campbell Music Co. of Wash¬ 
ington, D.C., and terminate its registra¬ 
tion under the Act. 

Applicant states its belief that the 
holders of a substantial portion of the 
shares of Vantage Fund purchased such 
shares through Applicant’s sales person¬ 
nel. The maximum sales charge for such 
shares was 8.5 percent. In the opinion 
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of Applicant, many of such purchasers 
acquired shares of Vantage Fund because 
the features of redeemability and regula¬ 
tion characteristic of registered manage¬ 
ment investment companies made the 
shares suitable to such purchasers’ re¬ 
quirements. In addition. Applicant rep¬ 
resents that some purchasers have used 
such shares as collateral in insurance 
premium “equity funding’’ programs, 
which require that any replacement se¬ 
curities be those of registered investment 
companies. 

In view of the foregoing. Applicant rec¬ 
ommended to Vantage Fund sharehold¬ 
ers who had purchased their shares 
through Applicant’s sales personnel and 
who still desired to hold shares of a reg¬ 
istered investment company, that they 
redeem their Vantage Fund shares. In 
relation to such recommendation. Appli¬ 
cant filed an application with the Com¬ 
mission on October 26, 1971, to permit 
those Vantage shareholders who might 
redeem their shares pursuant to Appli¬ 
cant’s recommendation, to purchase Lex¬ 
ington Fund shares at net asset value. 
Applicant informed such shareholders 
that the application had been filed. Sub¬ 
sequently, the Vantage Fund meeting was 
not convened; the proposed plan of re¬ 
organization was not effectuated; and 
thus no action was taken on the appli¬ 
cation. 

Applicant now represents that, on the 
basis of its recommendations to the Van¬ 
tage Fund shareholders. 51 persons have 
purchased Lexington Fund shares with 
the proceeds from redeemed Vantage 
Fund shares. Total redemptions by such 
persons aggregated $82,949.50, all of 
which, excluding sales charges collected 
of $5,734.70. were used to purchase the 
Lexington Fund shares. Five additional 
persons have requested redemption of 
498 Vantage Fund shares in order that 
they might purchase Lexington shares. 

Applicant states that in view of Van¬ 
tage Fund’s apparent abandonment of 
its proposed reorganization, Applicant 
has discontinued soliciting or accepting 
further orders for Lexington shares from 
Vantage Fund shareholders on the basis 
described above. Accordingly, Applicant 
has hereby amended its original applica¬ 
tion and now requests that the Commis¬ 
sion grant an exemption under section 
22(d) of the Act to permit Applicant to 
offer to the 51 Vantage Fund sharehold¬ 
ers who have redeemed (and to the five 
individuals described above who wish to 
redeem) their shares in order to purchase 
Lexington shares, either (1) a refund of 
the sales charges paid, or (2) an oppor¬ 
tunity to acquire Lexington shares with 
the redemption proceeds at net asset 
value rather than the public offering 
price, which includes sales charges at the 
same rate as those charged by Vantage 
Fund. 

Applicant states that it has not been 
in a position to make such offer to all 
Vantage Fund shareholders since it does 
not possess a shareholder list and be¬ 
lieves that any request for such list 
would be refused. According to the appli¬ 
cation, under the laws of Maryland, the 
State of incorporation of Vantage Fund, 


a shareholder list is obtainable only by 
a holder of five percent (5%) or more of 
the outstanding shares. 

Section 11(a). Section 11(a) provides, 
in pertinent part, that no principal un¬ 
derwriter of a registered open-end in¬ 
vestment company may offer to exchange 
a security of such company for a security 
of any other open-end investment com¬ 
pany on any basis other than the rela¬ 
tive net asset values of the securities to 
be exchanged unless the terms of the 
offer have first been submitted to and 
approved by the Commission or are in 
accordance with such rules and regula¬ 
tions as the Commission may have pre¬ 
scribed in respect of such offers. 

Inasmuch as Applicant’s offer would 
be made only to a limited number of 
Vantage Fund shareholders, there is 
some question as to the applicability of 
section 11(a). 

Section 22(d). Section 22(d) provides, 
in pertinent part, that no principal un¬ 
derwriter of a security of a registered in¬ 
vestment company shall sell any such 
security to any person except a dealer, a 
principal underwriter, or the issuer, ex¬ 
cept at a current public offering price 
described in the prospectus. 

Section 6(c) of the Act provides that 
the Commission, by order upon applica¬ 
tion, may conditionally or uncondition¬ 
ally exempt any person, security or 
transaction from any provision or provi¬ 
sions of the Act, if and to the extent that 
such exemption is necessary or appro¬ 
priate in the public interest and consist¬ 
ent with the protections of investors and 
the purposes fairly intended by the pol¬ 
icy and provisions of the Act. 

Applicant submits that the exemptions 
requested are necessary and appropriate 
in the public interest and consistent with 
the protection of investors and the pur¬ 
poses fairly intended by the policy and 
provisions of the Act. 

Notice is further given that any inter¬ 
ested person may, not later than April 28, 
1972, at 5:30 p.m., submit to the Com¬ 
mission in writing a request for a hear¬ 
ing on the matter accompanied by a 
statement as to the nature of his inter¬ 
est, the reason for such request and the 
issues of fact or law proposed to be con¬ 
troverted, or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such communica¬ 
tion should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicant at the 
address stated above. Proof of such serv¬ 
ice (by affidavit or in case of an attor¬ 
ney at law by certificate) shall be filed 
contemporaneously with the request. At 
any time after said date, as provided by 
Rule 0-5 of the rules and regulations 
promulgated under the Act, an order dis¬ 
posing of the application herein may be 
issued by the Commission upon the basis 
of the information stated in said appli¬ 
cation, unless an order for hearing upon 
said application shall be issued upon re¬ 


quest or upon the Commission’s own 
motion. Persons who request a hearing 
or advice as to whether a hearing is or¬ 
dered, will receive notice of further de¬ 
velopments in this matter, including the 
date of the hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

[seal] Ronald F. Hunt, 

Secretary. 

[FR Doc.72-5605 Filed 4-12-72:8:47 ami 


SMALL BUSINESS 
ADMINISTRATION 

[License 10/10-00301 

NORTHWEST CAPITAL INVESTMENT 
CORP. 

Notice of Application for a License as 
Small Business Investment Company 

Notice is hereby given concerning the 
filing of an application with the Small 
Business Administration (SBA) pur¬ 
suant to § 107.102 of the regulations 
governing small business investment 
companies (13 CFR 107.102 (1971)) 
under the name of Northwest Capital 
Investment Corp., 415 North Third 
Street. Post Office Box 526. Yakima, WA 
98901, for a license to operate in the 
State of Washington as a small business 
investment company under the provi¬ 
sions of the Small Business Investment 
Act of 1958 (Act), as amended (15 U.S.C. 
661 et seq.). 

The proposed officers, directors, and 
principal stockholders are: 

Robert M. Harris. Spader Bay, Chelan, Wash. 

08816. President and Director, 10.14 percent. 
Donald H. Ballew, 1908 West Yakima Avenue, 
Yakima. WA 98902, Vice President and 
Director, 10.94 percent. 

David W. Williams, 4109 West Chestnut, 
Yakima. WA 98902. Director. Secretary and 
Treasurer, 10.94 percent. 

R. L. Uber, Route 4, Post Office Box 190, 
Yakima, WA 98902. 10.94 percent. 

Northwest Medical Resources. Inc., 1103 West 
Spruce, Yakima, WA 98902, 15.12 percent. 

The company will begin operations 
with an initial capitalization of $430,000. 
No concentration in any particular in¬ 
dustry is planned. The applicant intends 
to make investments in small business 
concerns, with growth potential, located 
primarily within the State of Wash¬ 
ington. 

Matters involved in SBA’s considera¬ 
tion of the application include the gen¬ 
eral business reputation and character of 
the proposed owners and management, 
and the probability of successful opera¬ 
tions of the new company under their 
management, including adequate profit¬ 
ability and financial soundness, in ac¬ 
cordance with the Act and regulations. 

Notice is further given that any in¬ 
terested person may, not later than 
fifteen (15) days from the date of publi¬ 
cation of this notice, submit to SBA, in 
writing, relevant comments on the pro- 
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posed company. Any communication 
should be addressed to: Associate Ad¬ 
ministrator for Investment, Small Busi¬ 
ness Administration, 1441 L Street NW„ 
Washington, DC 20416. 

A copy of this notice shall be published 
in a newspaper of general circulation in 
Yakima, Wash. 

Dated: AprU 6, 1972. 

A. H. Singer, 
Associate Administrator 
for Investment. 

IFR Doc.72-5601 Piled 4-12-72;8:46 am] 


DEPARTMENT OF LABOR 

Office of the Secretary 
NORTH DAKOTA 

Notice of Determinations Regarding 
Temporary Compensation 

Pursuant to the provisions of section 
202 of the Emergency Unemployment 
Compensation Act of 1971 (Public Law 
92-224, Title II), hereinafter referred to 
as the Act, and 20 CFR 617.13(a), I 
hereby give notice of my determinations 
as follows: 

1. There is a “temporary on” indica¬ 
tor for the week beginning February 6, 
1972, for the State of North Dakota. 

2. A temporay benefit period, as pro¬ 
vided in section 202(c) (3) (A) (i) (I) of 
the Act and 20 CFR 617.5, begins on Feb¬ 
ruary 27, 1972, the first day of the third 
calendar week after the week for which 
there is a “temporary on” indicator, in 
the State of North Dakota which, before 
February 27, 1972, entered into an agree¬ 
ment with the Secretary of Labor as pro¬ 
vided in section 202 of the Act. 

Temporary compensation, as defined 
in 20 CFR 617.2(d), shall be payable to 
eligible individuals who file claims for 
such compensation for weeks of unem¬ 
ployment which begin in the temporary 
benefit period with respect to the State 
of North Dakota. However, no temporary 
compensation under the Act is payable 
for any week of unemployment, even 
though such week is in a temporary ben¬ 
efit period, if it— 

(a) Ends after June 30,1972; or 

(b) Ends after September 30, 1972, in 
the case of an individual who had a week 
ending before July 1, 1972, with respect 
to which temporary compensation was 
payable to him. 

Signed at Washington, D.C., this 31st 
day of March 1972. 

J. D. Hodgson, 
Secretary of Labor . 

IFR Doc.72-5600 Filed 4-12-72:8:46 am] 

INTERSTATE COMMERCE 
COMMISSION 

ASSIGNMENT OF HEARINGS 

April 10, 1972. 

Cases assigned for hearing, postpone¬ 
ment, cancellation, or oral argument ap¬ 


pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 

FD 26924, Great Western Railway Co. Aban¬ 
donment between Officer and Eaton, in 
Weld and Larimer Counties, Colo., now 
assigned April 24, 1972, at Fort CoUins, 
Colo., canceled and reassigned to April 24, 
1972, on the Fourth floor. Weld County 
Courthouse, Ninth Street and Ninth 
Avenue, Greeley, CO. 

I&S M-25477, General Increase. East—South 
Territory, and I&SM-25477 Sub 1. General 
Increase, within Southern Territory, now 
assigned AprU 24, 1972, at Washington, 
D.C., postponed to May 15, 1972, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C. 

MC 19227 (Sub-No. 163), LEONARD BROS. 
TRUCKING CO., INC., application dismis¬ 
sed. 

MC 98952 Sub 25, General Transfer Co., now 
assigned April 24, 1972, at Indianapolis, 
Ind., will be held in Room 602, Public 
Service Commission, 100 North Senate 
Avenue. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.72-5667 Filed 4-12-72; 8:52 ami 


FOURTH SECTION APPLICATION FOR 
RELIEF 

April 10, 1972. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance 
with § 1100.40 of the general rules of 
practice (49 CFR 1100.40) and filed with¬ 
in 15 days from the date of publication of 
this notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 42396— Volcanic scoria or slag 
from points in New Mexico and Texas . 
Filed by Southwestern Freight Bureau, 
agent (No. B-297), for interested rail 
carriers. Rates on volcanic scoria or slag, 
not pumice stone, in carloads, as de¬ 
scribed in the application, from Albu¬ 
querque, Carrizozo, Coyote, Lamy, Santa 
Fe, N. Mex., and Planeport, Tex., to 
Chicago, HI. 

Grounds for relief—Rate relationship. 

Tariff—Supplement 126 to South¬ 
western Freight Bureau, agent, tariff 
ICC 4883. Rates are published to become 
effective on May 10, 1972. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

]FR Doc.72-5666 Filed 4-12-72;8:52 am] 


[Notice 45] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

Synopses of orders entered pursuant to 
section 212(b) of the Interstate Com¬ 


merce Act, and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 1132) 
appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publciation of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act. the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by pe¬ 
titioners must be specified in their peti¬ 
tions with particularity. 

No. MC-FC-73405. By order of April 5. 
1972, the Motor Carrier Board approved 
the transfer to Cressler Trucking, Inc., 
Shippensburg, Pa., of the operating 
rights in certificates Nos. MC-125813, 
MC-125813 (Sub-No. 1). MC-125813 
f Sub-No. 2), MC-125813 (Sub-No. 4), 
MC-125813 (Sub-No. 5), MC-125813 
(Sub-No. 6), MC-125813 (Sub-No. 8), 
MC-125813 (Sub-No. 9) and MC-125813 
(Sub-No. 10), issued May 19, 1964, Feb¬ 
ruary 5. 1965, January 6, 1966, October 
12, 1966, October 12, 1966, May 21, 1968, 
June 7, 1967, June 21, 1968, and July 6, 
1970, respectively to Frank A. Cressler, 
doing business as Cressler ’s Trucking, 
Shippensburg, Pa., authorizing the 
transportation of various commodities 
from, to and between specified points 
and areas in Arizona, Arkansas, Califor¬ 
nia, Colorado, Delaware, Idaho, Illinois, 
Indiana, Iowa. Kansas, Kentucky. Lou¬ 
isiana, Maryland, Massachusetts, Michi¬ 
gan. Minnesota, Missouri, Montana, Ne¬ 
braska, Nevada, New Jersey. New Mex¬ 
ico, New York, North Dakota, Ohio, Okla¬ 
homa, Oregon, Pennsylvania, South Da¬ 
kota, Texas, Utah, Washington, Wiscon¬ 
sin, Wyoming, and the District of Co¬ 
lumbia. Herbert R. Nurick, Post Office 
Box 1166, Harrisburg, PA 17108, attor¬ 
ney for applicants. 

No. MC-FC-73415. By order of April 6, 
1972, the Motor Carrier Board approved 
the transfer to Day H. Thurmond. Hum¬ 
berto Garza, T. F. Clingman, and Mary 
Lou Carothers Foster, a partnership do¬ 
ing business as International Transpor¬ 
tation Co., Del Rio, Tex., of the operating 
rights in certificate No. MC-104452 issued 
March 3, 1961, to T. F. Clingman. Roger 
Thurmond, Humberto Garza, and Mary 
Lou Carothers Foster, a partnership, do¬ 
ing business as International Transpor¬ 
tation Co., Del Rio, Tex., authorizing the 
transportation of passengers and their 
baggage, between Del Rio, Tex., and the 
United States-Mexico boundary line, 
serving no intermediate points. John R 
Foster, Del Rio National Bank Building, 
Del Rio, Tex. 78840, attorney for appli¬ 
cants. 

No. MC-FC-73427. By order of April 6 
1972. the Motor Carrier Board approved 
the transfer of Readding Van & Storage 
Co.. Inc., Vineland, N.J., of the operating 
rights in certificate No. MC-1647 issued 
June 28, 1963, to Gertrude Todd, doing 
business as Todd’s Express, North Wild¬ 
wood, N.J., authorizing the transporta¬ 
tion of household goods, as defined by 
the Commission, between points in Cape 
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May County, N.J., on the one hand, and, 
on the other, points in Massachusetts. 
Rhode Island, Connecticut, Georgia, 
North Carolina. South Carolina, Ohio, 
West Virginia, Delaware, Florida. Mary¬ 
land. Pennsylvania, New York, Virginia, 
those in New Jersey in the New York, 
NY., commercial zone, and those in the 
District of Columbia, Alexander Marko¬ 
witz, 1180 Karin Street, Post Office Box 
793, Vineland, NJ 08360, registered 
practitioner for applicants. 

No. MC-FC-73587. By order of April 5, 
1972, the Motor Carrier Board approved 
the transfer to Shippers Terminal Co. 
of California, Inc.. Los Angeles, Calif., of 
the operating rights in Certificate No. 
MC-59230 issued September 17, 1969, to 
Great Western Container Freight Trans¬ 
port, a corporation, Los Angeles, Calif., 
authorizing the transportation of gen¬ 
eral commodities, with exceptions, be¬ 
tween specified points in California. 
Raymond A. Greene, Jr., 405 Mont¬ 
gomery Street, San Francisco. Calif. 
94104, attorney for applicants. 

No. MC-FC-73594. By order of April 5, 
1972, the Motor Carrier Board approved 
the transfer to Douglas Garrison and 
Ruth E. Garrison, doing business as 
Douglas Garrison, Beaver Springs, Pa., of 
Permit No. MC-83744 issued April 2, 
1965, to Eastern Carrier Corp., Philadel¬ 
phia. Pa., authorizing the transportation 
of: Milk and milk products, between 
points in Maryland, Delaware, New Jer¬ 
sey, the District of Columbia, and speci¬ 
fied portions of Virginia; named points 
in New York, and Maryland. Paul A. 
Levy, attorney, 1420 Walnut Street, 
Philadelphia, PA 19102. 

[seal] Robert L. Oswald. 

Secretary. 

[FR Doc.72-5666 Filed 4-12-72;8:52 amj 


[Ex Parte 270 (Sub-No. 2)1 

INVESTIGATION OF RAILROAD 
FREIGHT SERVICE 

Report 

At a general session of the Interstate 
Commerce Commission, held at its office 
in Washington, D.C., on the 23d day of 
March 1972. 

Upon consideration of the record in the 
above-entitled proceeding, the report en¬ 
tered November 5, 1971, and of: 

(1) A petition filed January 24, 1972, 
by the Western Railroads for waiver of 
Rule 101(e) and for immediate stay of 
the reporting and remedial action pro¬ 
visions in the report, and; 

(2) Opening statements of respond¬ 
ents filed February 23, 1972, 

( a) Containing suggestions in regard 
to Form BOp-105, the Railroad Freight 
Service Report and instructions, and the 
suggested procedure for processing 
them, 

<b) Withdrawing any objection to the 
porting requirement referred to in (1) 
above, and 

<c) Objecting to the Commission stat¬ 
esthat it would take “appropriate cor¬ 
rective action and, if necessary, notify 
wie carrier regarding the remedial action 


he should take” in regard to any shipper’s 
complaint on Form BOp-105 until rules 
in this regard have been promulgated in 
accordance with the Administrative 
Procedure Act, 5 U.S.C.A. section 553(b) 

(3). 

It appearing , That, inasmuch as the 
Commission is only in the initial stages 
of a data gathering program, respond¬ 
ents’ objection is premature in regard to 
any corrective action the Commission 
might take or any remedial action the 
Commission might require a carrier to 
take in the event a shipper’s complaint, 
filed on Form BOp-105, is not satisfied 
by the carrier; 

It is ordered , That Rule 101(e) be, and 
it is hereby, waived and the petition of 
the Western Railroads is accepted for 
filing; 

It is further ordered , That the petition 
of the Western Railroads for an imme¬ 
diate stay be, and it is hereby denied for 
the reason that sufficient grounds have 
not been presented for granting the re¬ 
lief sought; 

It is further ordered , That in addition 
to the statutory authority contained in 
the order of January 19, 1972, sections 
1(11) through 1(17) of the Interstate 
Commerce Act are specified as additional 
authority for the institution of this 
investigation; 

It is further ordered , That the order of 
January 19. 1972, in this proceeding be. 
and it is hereby, vacated insofar as it 
(1) provided for the use of a draft “Rail¬ 
road Freight Service Report,” Form 
BOp-105 contained in Appendix A 1 to 
that order, and (2) prescribed procedures 
for filing and processing such completed 
forms; but in all other respects, the order 
of January 19, 1972, remains in effect; 

It is further ordered , That the revised 
form of the Railroad Freight Service 
Report, Form BOp-105, shown in Ap¬ 
pendix A, 1 may be completed by shippers, 
consignees, and/or others alleging de¬ 
ficiencies in railroad freight service. Such 
reports must be filed within 45 days from 
the date of the deficiency or from the 
date the car is spotted at consignee’s 
dock, whichever is later. Such reports 
should be filed with the nearest Regional 
Director whose address is contained in 
Appendix B, with a copy to the railroad 
involved. Within 30 days from the date 
the shipper’s initial report is filed the 
railroad must file a reply to the same 
Regional Director to w T hom the shipper 
has filed its report, indicating the cor¬ 
rective action taken or other appropriate 
response. Within 30 days from the date 
of the railroad’s reply statement, shipper 
must file a further statement to the 
same Regional Director, with a copy to 
the railroad, indicating that the service 
deficiency has not been corrected. If no 
such statement is filed, then the service 
deficiency will be presumed to have been 
corrected. Upon receipt of the shipper’s 
final statement, if any, indicating that 
the service deficiency has not been allevi¬ 
ated, the Interstate Commerce Commis¬ 
sion will, depending on the circum¬ 
stances, take appropriate corrective 


1 Appendix A filed as part of the original 
document. 


action and, if necessary, notify the car¬ 
rier regarding the remedial action he 
should take; 

And it is further ordered , That a copy 
of this notice and order be served on all 
parties on the service list and mailed to 
the Governor of each State and to the 
Public Utilities Commissions or Boards 
of each State having jurisdiction over 
transportation; that a copy be posted 
in the Office of the Secretary, Interstate 
Commerce Commission, Washington, 
D.C., for public inspection; and that a 
copy be delivered to the Director, Office 
of the Federal Register, for publication 
in the Federal Register as notice to all 
interested persons. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary . 

Appendix B 

Names and addresses of Regional Directors: 
Region 1 

Connecticut, Maine, Massachusetts, New 
Hampshire, New Jersey, New York, Rhode 
Island, and Vermont: Howard S. Thayer, 
Regional Director, John Fitzgerald Ken¬ 
nedy Building, Government Center, Room 
221 IB, Boston, MA 02203. 

Region 2 

Delaware, District of Columbia, Maryland, 
Ohio, Pennsylvania. Virginia, and West 
Virginia: Anthony W. Bummara, Regional 
Director, 16th Floor, 1518 Walnut Street. 
Philadelphia, PA 19102. 

Region 3 

Alabama, Florida. Georgia, Kentucky, Mis¬ 
sissippi, North Carolina, South Carolina, 
and Tennessee: James L. Haygood. Re¬ 
gional Director, Room 300, 1252 West 
Peachtree Street NW., Atlanta, GA 30309. 

Region 4 

Illinois, Indiana, Michigan, North Dakota, 
South Dakota, and Wisconsin: James J. 
Werner. Regional Director, Room 1086, 
Everett McKinley Dirksen Building, 219 
South Dearborn Street. Chicago, IL 60604. 

Region 5 

Arkansas. Iowa, Kansas, Louisiana, Missouri, 
Nebraska, Oklahoma, and Texas: James H. 
Berry, Regional Director, 9A27 Fritz Gar¬ 
land Lanham, Federal Building, 819 Taylor 
Street, Fort Worth, TX 76102. 

Region 6 

Alaska, Arizona, California, Colorado, Hawaii, 
Idaho, Montana, Nevada, New Mexico, Ore¬ 
gon, Utah, Washington, and Wyoming: 
Marvin W. VanCleave, Regional Director, 
13001 Federal Building, 450 Golden Gate 
Avenue, Post Office Box 36004, San Fran¬ 
cisco, CA 94102. 

[FR Doc.72-5668 Filed 4-12-72:8:63 am) 


[Notice 28] 

MOTOR CARRIER, BROKER, WATER 
CARRIER AND FREIGHT FOR¬ 
WARDER APPLICATIONS 

April 7, 1972. 

The following applications are gov¬ 
erned by § 1100.247 1 of the Commission’s 


1 Copies of Special Rule 247 (as amended) 
can be obtained by writing to the Secretary, 
Interstate Commerce Commission, Washing¬ 
ton, D.C. 20423. 
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general rules of practice (49 CFR, as 
amended), published in the Federal Reg¬ 
ister issue of April 20, 1966, effective 
May 20,1966. These rules provide, among 
other things, that a protest to the grant¬ 
ing of an application must be filed with 
the Commission within 30 days after date 
of notice of filing of the application is 
published in the Federal Register. Fail¬ 
ure seasonably to file a protest will be 
construed as a waiver of opposition and 
participation in the proceeding. A pro¬ 
test under these rules should comply 
with section 247(d)(3) of the rules of 
practice which requires that it set forth 
specifically the grounds upon which it 
is made, contain a detailed statement of 
Protestant’s interest in the proceeding 
(including a copy of the specific portions 
of its authority which protestant be¬ 
lieves to be in conflict with that sought 
in the application, and describing in 
detail the method—whether by joinder, 
interline, or other means—by which pro¬ 
testant would use such authority to pro¬ 
vide all or part of the service proposed), 
and shall specify with particularity the 
facts, matters, and things relied upon, 
but shall not include issues or allega¬ 
tions phrased generally. Protests not in 
reasonable compliance with the require¬ 
ments of the rules may be rejected. The 
original and one (1) copy of the protest 
shall be filed with the Commission, and 
a copy shall be served concurrently upon 
applicant's representative, or applicant 
if no representative is named. If the pro¬ 
test includes a request for oral hearing, 
such requests shall meet the require¬ 
ments of section 247(d) (4) of the special 
rules, and shall include the certification 
required therein. 

Section 247(f) of the Commission’s 
rules of practice further provides that 
each applicant shall, if protests to its 
application have been filed, and within 
60 days of the date of this publication, 
notify the Commission in writing (1) 
that it is ready to proceed and prosecute 
the application, or (2) that it wishes to 
withdraw the application, failure in 
which the application will be dismissed 
by the Commission. 

Further processing steps (whether 
modified procedure, oral hearing, or other 
procedures) will be determined generally 
in accordance with the Commission’s 
general policy statement concerning mo¬ 
tor carrier licensing procedures, pub¬ 
lished in the Federal Register issue of 
May 3, 1966. This assignment will be by 
Commission order which will be served 
on each party of record. Broadening 
amendments will not be accepted after 
the date of this publication except for 
good cause shown, and restrictive amend¬ 
ments will not be entertained following 
publication in the Federal Register of 
a notice that the proceeding has been 
assigned for oral hearing. 

No. MC 4405 (Sub-No. 493), filed 
March 16, 1972. Applicant: DEALERS 
TRANSIT, INC., 2200 East 170th Street, 
Lansing, IL 60438. Applicant’s represent¬ 
ative: Robert E. Joyner, 2008 Clark 
Tower, 5100 Poplar Avenue, Memphis, 
TN 38137. Authority sought to operate 
as a common carrier , by motor vehicle, 


over irregular routes, transporting: Cur¬ 
tains, dust collecting, electric precipita¬ 
tors and parts thereof , from Warren, 
Ohio, to points in the United States, in¬ 
cluding Alaska but excepting Hawaii. 
Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. Common control 
may be involved. If a healing is deemed 
necessary, applicant requests it be held 
at Cleveland, Ohio, or Washington. D.C. 

No. MC 10343 (Sub-No. 22), filed 
March 13, 1972. Applicant: CHURCH¬ 
ILL TRUCK LINES, INC., U.S. High¬ 
way 36 West, Chillicothe, MO 64601. 
Applicant’s representative: Frank W. 
Taylor, Jr., 1221 Baltimore Avenue, 
Kansas City, MO 64105. Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities (except those 
of unusual value, classes A and B explo¬ 
sives, household goods as defined by the 
Commission, commodities in bulk, com¬ 
modities requiring special equipment, 
and those injurious or contaminating to 
other lading), (1) between Princeton, 
Mo., and Des Moines, Iowa: From 
Princeton, Mo., over U.S. Highway 65 to 
Des Moines, Iowa, and return over the 
same route: (2) between Centerville, 
Iowa and Des Moines. Iowa: (a) from 
Centerville, Iowa over Iowa Highway 5 
to Des Moines, Iowa and return over the 
same route: (b) from Centerville, Iowa 
over Iowa Highway 2 to its junction with 
U.S. Highway 65, thence over U.S. High¬ 
way 65 to Des Moines, Iowa and return 
over the same route; and (c) from Cen¬ 
terville, Iowa over Iowa Highway 5 to its 
junction with U.S. Highway 34, thence 
over U.S. Highway 34 to its junction with 
U.S. Highway 65, thence over U.S. High¬ 
way 65 to Des Moines, Iowa, and return 
over the same route; (3) between Ot¬ 
tumwa, Iow'a and Des Moines, Iowa; (a) 
from Ottumwa, Iowa over U.S. Highway 
63 to its junction with Iowa Highway 163, 
thence over Iowa Highway 163 to Des 
Moines, Iowa, and return over the same 
route; (b) from Ottumwa, Iowa over 
U.S. Highway 63 to its junction with U.S. 
Highway 6, thence over U.S. Highway 6 
to Des Moines, Iowa, and return over the 
same route, serving the junction of U.S. 
Highways 6 and 63 as a point of joinder 
only; 

(c) from Ottumwa, Iowa, over U.S. 
Highway 63 to its junction with Inter¬ 
state Highway 80, thence over Interstate 
Highway 80 to Des Moines, Iowa, and 
return over the same route, serving the 
junction of U.S. Highway 63 and Inter¬ 
state Highway 80 as a point of joinder 
only; (d) from Ottumwa. Iowa, over 
U.S. Highway 63 to its junction with 
Iowa Highway 92, thence over Iowa 
Highway 92 to its junction with Iowa 
Highway 5, thence over Iowa Highway 
5 to Des Moines, Iowa, and return over 
the same route; (e) from Ottumwa, Iowa, 
over U.S. Highway 34 to its junction with 
Iowa Highway 5, thence over Iowa High¬ 
way 5 to Des Moines, Iowa, and return 
over the same route; and (f) from 
Ottumwa, Iowa, over U.S. Highway 34 
to its junction with U.S. Highway 65, 
thence over U.S. Highway 65 to Des 


Moines, Iowa, and return over the same 
route; and (4) between the junction of 
U.S. Highway 218 and Iowa Highway 
92 and Des Moines, Iowa; from the 
junction of U.S. Highway 218 and Iowa 
Highwray 92 over Iowa Highway 92 to 
its junction with Iowa Highway 163, 
thence over Iowa Highway 163 to Des 
Moines, Iowa, and return over the same 
route. Serving points in the following 
described area as off-route points in 
connection with the regular routes listed 
above: That part of Missouri north and 
east of a line beginning at West Quincy, 
Mo., and extending along U.S. Highway 
24 to Carrollton, Mo., thence along U.S. 
Highway 65 to the Missouri-Iowa State 
line, including points on the indicated 
portions of the highways specified. Note: 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Kansas City, 
Mo.; Des Moines, Iowa, or Omaha. Nebr. 

No. MC 22195 (Sub-No. 144>, filed 
March 13, 1972. Applicant: DAN DUGAN 
TRANSPORT COMPANY, a corporation. 
41st and Grange Avenue, Post Office Box 
946, Sioux Falls, SD 57101. Applicant's 
representative: J. P. Everist (same ad¬ 
dress as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Fly ash, in bulk, from Fergus Falls, 
Minn., to points in North Dakota and 
South Dakota. Note: Applicant states 
that the requested authority cannot be 
tacked with its existing authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Fargo, N. Dak., or 
Minneapolis, Minn. 

No. MC 33641 (Sub-No. 99 >, filed 
March 15, 1972. Applicant: IML 

FREIGHT, INC., 2175 South 3270 West, 
Salt Lake City, Utah 80217. Applicant’s 
representative: Carl L. Steiner. 39 South 
La Salle Street, Chicago, IL 60603. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commod¬ 
ities (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, other than grain 
and livestock feed, and commodities re¬ 
quiring special equipment), serving the 
plantsite of Idaho Fresh Pak, Inc., at or 
near Lewisville, Idaho, as an off-route 
point in connection w T ith carrier’s au¬ 
thorized regular-route operation. Note: 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Boise. Idaho. 

No. MC 35358 (Sub-No. 28). filed 
March 13, 1972. Applicant: BERGER 
TRANSFER & STORAGE, INC., 3720 
Macal aster Drive NE., Minneapolis, MN 
55421. Applicant’s representative: Val M. 
Higgins, 1000 First National Bank Build¬ 
ing, Minneapolis, Minn. 55402. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Clothing and wearing ap¬ 
parel, from Secaucus, N.J., to Minne¬ 
apolis, Minn. Note: Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Minneapolis, Minn. 
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No. MC 61231 (Sub-No. 64), filed 
March 6, 1972. Applicant: ACE LINES, 
INC.. 4143 East 43d Street, Des Moines, 
XA 40317. Applicant’s representative: 
William L. Fairbank, 900 Hubbell Build¬ 
ing, Des Moines, Iowa 60309. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Lumber, from Belle 

Fourche, S. Dak., to points in Illinois, 
Indiana, Iowa, Kansas, Missouri, and 
Wisconsin. Note: Applicant states that 
the requested authority can be tacked 
with its existing authority but indicates 
that it has no present intention to tack 
and therefore does not identify the 
points or territories which can be served 
through tacking. Persons interested in 
the tacking possibilities are cautioned 
that failure to oppose the application 
may result in an unrestricted grant of 
authority. If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Denver, Colo., or Minneapolis, Minn. 

No. MC 61440 (Sub-No. 131), filed 
March 20, 1972. Applicant: LEE WAY 
MOTOR FREIGHT, INC., 3000 West 
Reno, Post Office Box 82488, Exchange 
Branch, Oklahoma City, OK 73108. Ap¬ 
plicants representative: Richard H. 
Champlin. Post Office Box 82488, Okla¬ 
homa City, OK 73108. Authority sought 
to operate as a common carrier , by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value, household goods as 
defined by the Commission, classes A and 
B explosives, commodities in bulk, and 
those requiring special equipment), serv¬ 
ing the plantsite and warehouse facilities 
of the General Tire and Rubber Co. at or 
near Mt. Vernon, HI., as an off-route 
point in connection with applicant’s 
existing authority. Note: Common con¬ 
trol may be involved. If a hearing is 
deemed necessary, applicant requests it 
be held at Akron, Ohio, or Washington, 
DC. 

No. MC 91053 (Sub-No. 11), filed 
February 22. 1972. Applicant: TRANS¬ 
WORLD MOVERS, INC., 4955 Olive 
Street, Commerce City, CO 80022. Appli¬ 
cant’s representative: Walter R. Plankin- 
ton (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
between points in the United States, in¬ 
cluding the District of Columbia, but ex¬ 
cluding Alaska and Hawaii. Note: 
Applicant states that the requested au¬ 
thority cannot be tacked with its existing 
authority. Applicant further states that 
tlie granting of the requested authority 
would allow for cancellation of present 
08 States radial authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Denver, Colo., or Washing¬ 
ton, D.C. 

No. MC 94403 (Sub-No. 3), filed 
August 27. 1971. Applicant: GAGNON & 
SON MOVERS, INC., 153 Main Street, 
fort Fairfield, ME 04742. Applicant’s 
representative: Richard D. Adams, 
® _ church Street. Fort Fairfield, ME 
04 <42. Authority sought to operate as a 
common carrier, by motor vehicle, over 
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irregular routes, transporting: Used 
household goods as defined by the Com¬ 
mission, between Fort Fairfield, Maine, 
on the one hand, and, on the other, 
points in Maine. Note: Applicant states 
that the requested authority can be 
tacked with its existing authority at Fort 
Fairfield, Maine, but does not identify 
the points or territories which can be 
served through tacking. Persons inter¬ 
ested in the tacking possibilities are 
cautioned that failure to oppose the ap¬ 
plication may result in an unrestricted 
grant of authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Portland, Maine 

No. MC 105755 (Sub-No. 16). filed 
March 13, 1972. Applicant: M.J.K. 

TRUCKING CORP., 1040 John Alden 
Lane. Schenectady, NY 12306. Appli¬ 
cant’s representative: John L. ALfano, 
2 West 45th Street. New York, NY 10036. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: Bananas, from 
Baltimore, Md., and Philadelphia, Pa., 
to points in Connecticut, Maine, Massa¬ 
chusetts, New Hampshire, New Jersey, 
New York, Rhode Island, and Vermont. 
Note: Applicant states that the re¬ 
quested authority can be tacked with its 
existing authority but indicates that he 
has no present intention to tack, and 
therefore does not identify the points or 
territories which can be served through 
tacking. Persons interested in the tack¬ 
ing possibilities are cautioned that 
failure to oppose the application may 
result in an unrestricted grant of author¬ 
ity. If a hearing is deemed necessary, 
applicant requests it be held at New 
York, N.Y. 

No. MC 106400 (Sub-No. 86), filed 
March 14, 1972. Applicant: KAW 

TRANSPORT COMPANY, a corpora¬ 
tion, Post Office Box 12628, North 
Kansas City, MO 64116. Applicant’s rep¬ 
resentative: Robert L. Hawkins, Jr., Post 
Office Box 456, Jefferson City, MO 65101. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Dry fertilizer and 
dry fertilizer materials, in bulk, in tank 
vehicles, from Springfield, Mo., to 
points in Arkansas, Kansas, and Okla¬ 
homa. Note: Applicant states that the 
requested authority can be tacked with 
its existing authority but indicates that 
it has no present intention to tack and 
therefore does not identify the points or 
territories which can be served through 
tacking. Persons interested in the tack¬ 
ing possibilities are cautioned that 
failure to oppose the application may 
result in an unrestricted grant of author¬ 
ity. If a hearing is deemed necessary, 
applicant requests it be held at Kansas 
City, Mo. 

No. MC 107012 (Sub-No. 146), filed 
March 13, 1972. Applicant: NORTH 
AMERICAN VAN LINES, INC., Lincoln 
Highway East at Meyer Road, Post Office 
Box 988, Fort Wayne. IN 46801. Appli¬ 
cant’s representative: Donald C, Lewis, 
Post Office Box 988, Fort Wayne, IN 
46801. Authority sought to operate as a 
common carrier , by motor vehicle, over 
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irregular routes, transporting: Pianos, 
uncrated, from Marion. N.C.. to points in 
California, Oregon, and Washington. 
Note: Applicant states that the re¬ 
quested authority cannot be tacked with 
its existing authority. Common control 
and dual operations may be involved. If 
a hearing is deemed necessary, applicant 
requests it be held at Raleigh, N.C. 

No. MC 107488 (Sub-No. 6), filed 
March 22. 1972. Applicant: MANOR 
TRUCKING CO., INC., Road 6 West. 
Kendallville, Ind. 46755. Applicant’s rep¬ 
resentative: Donald W. Smith. 900 Circle 
Tower, Indianapolis, Ind. 46204. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Fertilizer, from 
Butler and Peru, Ind., to points in De¬ 
fiance, Paulding, Putnam, Van Wert, and 
Williams Counties, Ohio, and Barry, Ber¬ 
rien, Branch, Calhoun, Cass. Eaton, 
Hillsdale. Ionia, Jackson, Kent, Lenawee, 
Ottowa. Muskegon. St. Joseph, and Van 
Buren Counties, Mich. Note: Applicant 
states that the requested authority can¬ 
not be tacked with its existing authority. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Indianapolis, 
Ind., or Chicago, HI. 

No. MC 109677 (Sub-No. 40), filed 
March 9, 1972. Applicant: FORT ED¬ 
WARD EXPRESS CO., INC., Route 9, 
Saratoga Road, Fort Edward, N.Y. 12828. 
Applicant’s representative: Harold G. 
Hemly, 2030 North Adams Street. Suite 
510, Arlington, VA 22201. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquefied petroleum gas, in 
bulk, in tank vehicles, from Providence, 
R.I., to points in Connecticut, Maine, 
Massachusetts, New Hampshire, Rhode 
Island, Vermont, Pennsylvania, New Jer¬ 
sey, .and New York. Note: Applicant 
states that the requested authority would 
be tacked with its authority under MC 
109677 (Sub-No. 28) authorizing liquefied 
petroleum gas, in bulk, in tank vehicles, 
from Selkirk and Hudson Falls, N.Y., to 
points in Rhode Island to provide a 
through service over Providence to 
points in Plymouth, Barnstable, and 
Bristol Counties, Mass., presently ex¬ 
cluded from its authority. Common con¬ 
trol may be involved. If a hearing is 
deemed necessary, applicant requests it 
be held at Boston, Mass., or Washing¬ 
ton, D.C. 

No. MC 110740 (Sub-No. 2), filed 
March 13, 1972. Applicant: A. A. ROCCO 
TRUCKING CORPORATION, 5915 
Schaaf Road, Cleveland, OH 44131. Ap¬ 
plicant’s representative: J. A. Kundtz, 
1100 National City Bank Building, Cleve¬ 
land, OH 44114. Authority sought to op¬ 
erate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Sand, from the plantsite of Silica, 
Inc., located in Twinsburg, Ohio, to 
points in New York, Pennsylvania, West 
Virginia. Indiana, and Michigan. Note: 
Applicant states that the requested au¬ 
thority cannot be tacked with its existing 
authority. If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Washington, D.C. 
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No. MC 112123 (Sub-No. 7) (Amend¬ 
ment) * filed November 10,1971, published 
in the Feeeral Register issue of De¬ 
cember 23, 1971, and republished as 
amended this issue. Applicant: BEST¬ 
WAY TRANSPORTATION, a corpo¬ 
ration. 2343 West Mohave Street. 
Phoenix. AZ 85009. Applicant’s repre¬ 
sentative: Marvin Handler, 405 Mont¬ 
gomery Street, Suite 1400, San Francisco. 
CA 94104. Authority sought to operate 
as a common carrier, by motor vehicle, 
over regular and irregular routes, trans¬ 
porting: General commodities (except 
commodities in bulk and used house¬ 
hold goods as defined in 17 M.C.C. 467) 
from, to and between points and places 
on the routes described below, serving all 
intermediate points, as follows: I. (1). 
From Phoenix, Ariz., over Interstate 
Highway 17 to Flagstaff, Ariz., thence 
over U.S. Highways 89 and 164 to Teec 
Nos Pos, Ariz.; (2) From Teec Nos Pos, 
Ariz., over Arizona Highway 504 to the 
Arizona-New* Mexico State line at a point 
approximately 2 miles east of Teec Nos 
Pos, Ariz.; (3) From Teec Nos Pos, 
Ariz., over U.S. Highway 164, to Four 
Comers, Ariz., located approximately 5 
miles north of Teec Nos Pos, Ariz.; (4) 
From Phoenix, Ariz., over Interstate 
Highway 17 to Flagstaff, Ariz., thence 
over U.S. Highway 89 to Kanab, Utah, 
thence over Alternate U.S. Highway 89 
to Fredonia. Ariz.; (5) From Fredonia, 
Ariz., over Alternate U.S. Highway 89 to 
Bitter Springs. Ariz.; (6) From Fredonia. 
Ariz., over Arizona Highway 389 to Colo¬ 
rado City, Ariz.; (7) From Jacob Lake, 
Ariz.. over Arizona Highway 67 to North 
Rim (Grand Canyon). Ariz.: (8) From 
Tuba City, Ariz., over Arizona Highway 
264 to Window Rock, Ariz.; <9> From 
Window* Rock, Ariz., over unnumbered 
county road by way of Fort Defiance, 
Ariz., to Sawmill, Ariz.: 

(10) From Kayenta. Ariz., over Ari¬ 
zona Highway 464 to its junction with 
the Utah-Arizona State line near Monu¬ 
ment Valley, Ariz.; (11) From Mexican 
Water, Ariz., southerly over unnum¬ 
bered county road by way of Round 
Rock. Ariz., to Red Rock, Ariz.; (12) 
From Round Rock, Ariz., southerly over 
unnumbered County Road by way of 
Many Farms, Ariz., and Chinle, Ariz., 
to its junction with Arizona Highway 
264 approximately 6 miles west of Ga- 
nado, Ariz.; (13) From Flagstaff. Ariz., 
over Interstate Highway 40 to Lupton, 
Ariz.; (14) From St. Michaels, Ariz., 
southerly over unnumbered county road 
by way of Hunters Point, Ariz., to Lup¬ 
ton, Ariz.; (15) From Second Mesa, 
Ariz., over Arizona Highway 87 to its 
junction with Interstate Highway 40 ap¬ 
proximately 3 miles east of Winslow, 
Ariz.; (16) From Holbrook, Ariz., over 
Arizona Highway 77 to Show Low, Ariz.; 

< 17) From Show Low, Ariz., over U.S. 
Highway 60 by way of Springerville. 
Ariz., to its junction with the Arizona- 
New Mexico border approximately 10 
miles east of Springerville, Ariz.; (18) 
From Sanders, Ariz., over U.S. Highway 
666 and Arizona Highway 61 by way of 
St. Johns, Ariz., to its junction with U.S. 


Highway 60 approximately 4 miles west 
of Springerville, Ariz.: (19) From Con¬ 
cho, Ariz., over U.S. Highway 180 to St. 
Johns, Ariz.; (20) From Holbrook, Ariz., 
over U.S. Highway 180 to Concho. Ariz.; 
(21) From Concho, Ariz.. over Arizona 
Highway 61 to its junction with U.S. 
Highway 60 at a point approximately 13 
miles east of Show Low. Ariz.; (22) 
From Sun Valley, Ariz., over Arizona 
Highway 77 by way of Indiana Wells, 
Ariz., to its junction with Arizona High¬ 
way 264 at a point approximately 8 miles 
east of Kearns Canyon. Ariz.; (23) From 
Hermits Rest, Ariz., over Arizona High¬ 
way 64 to its junction with U.S. High¬ 
way 89 approximately 2 miles south of 
Cameron, Ariz.; (24) From Grand Can¬ 
yon. Ariz., over U.S. Highway 180 and 
Arizona Highway 64 to its junction with 
Interstate Highway 40 at a point ap¬ 
proximately 2 miles east of Williams, 
Ariz.; 

(25) From Flagstaff, Ariz., westerly 
and northerly over U.S. Highway 180 to 
its junction with Arizona Highway 64 at 
a point approximately 2 miles west of 
Valle. Ariz.; (26) From Kingman. Ariz., 
over Interstate Highway 40 and U.S. 
Highway 66 to Flagstaff. Ariz.; (27) 
From Kingman, Ariz., over U.S. Highway 
93 to its junction with the Nevada- 
Arizona border at Hoover Dam; (28) 
From Kingman. Ariz.. over Arizona 
Highway 68 and unnumbered county 
road to Bullhead City. Ariz.: (29 > From 
Katherine Landing southerly over un¬ 
numbered county road by way of Rivi¬ 
era and the Mohave Indian Reservation 
to Topock. Ariz.; (30) From Topock, 
Ariz., over U.S. Highway 66 and Inter¬ 
state Highway 40 to Kingman, Ariz.; 
(31 ) From Kingman, Ariz., southerly 
and westerly over unnumbered county 
road by way of Goldroad, Ariz., and Oat- 
man, Ariz., to Mohave Indian Reserva¬ 
tion, Ariz.; (32) From Kingman. Ariz., 
over U.S. Highway 93 to Wickenburg, 
Ariz.; (33) From Wickenburg, Ariz., over 
Arizona Highway 93, UJ5. Highways 89, 
60, and 70 to Phoenix, Ariz.; (34) From 
Lake Havasu City, Ariz., over Arizona 
Highway 95 to its junction with U.S. 
Highway 66 at a point approximately 10 
miles east of Topock, Ariz.; (35) From 
Lake Havasu City, Ariz., over Arizona 
Highway 95 to Parker, Ariz.; (36) From 
Parker, Ariz., over Arizona Highways 72 
and 95 to Hope, Ariz.; (37) From Parker, 
Ariz., southerly over unnumbered county 
road by way of Poston, Ariz., to Ehren- 
berg, Ariz.; (38) From Ehrenberg, Ariz., 
over Interstate Highway 10, Phoenix, 
Ariz.; (39) From Wickenburg. Ariz., over 
U.S. Highways 60 and 60 and Interstate 
Highway 10 to Ehrenberg, Ariz.; (40) 
From Aguila, Ariz., over Arizona High¬ 
way 71 to Congress, Ariz.; (41) From 
Phoenix, Ariz., over Interstate Highway 
10 to its junction with the Arizona-New* 
Mexico border at a point approximately 
10 miles east of San Simon, Ariz.; (42) 
From Florence, Ariz., over U,S. Highway 
89 to Nogales. Ariz.; (43) From Ajo, 
Ariz., over Arizona Highw*ay 86 to Tus- 
con, Ariz.; (44) From Gila Bend, Ariz., 
over Arizona Highway 85 to Ajo, Ariz.; 


(45) From Casa Grande, Ariz., over Ari¬ 
zona Highway 84 and Interstate High¬ 
way 8 to Gila Bend, Ariz.; 

(46) From Avondale, Ariz., over US. 
Highway 80 to Gila Bend, Ariz.; ( 47 ) 
From Gila Bend, Ariz., over Interstate 
Highway 8 to Yuma, Ariz.; (48) From 
Yuma. Ariz., over U.S. Highway 95 to 
San Luis, Ariz.: (49) From junction of 
Interstate Highway 10 and U.S. Highway 
95 near Quartz Site, Ariz., southerly over 
U.S. Highw*ay 95 to its junction with 
unnumbered county road at a point lo¬ 
cated approximately 2 miles west of 
Dome. Ariz.; (50) From Dome, Ariz.. over 
unnumbered county road and U.S. High¬ 
way 95 to Yuma, Ariz.; (51) From junc¬ 
tion of Arizona Highway 95 and Inter¬ 
state Highw*ay 10 near Quartz Site. Ariz., 
northerly over Arizona Highway 95 to 
its junction with Arizona Highway 72 at 
a point located approximately 12 miles 
south of Parker, Ariz.; (52) From Con¬ 
gress, Ariz., over U.S. Highway 89 to Ash 
Fork, Ariz.; (53) From Springerville, 
Ariz., over U.S. Highway 666 by way of 
Clifton. Ariz., to its junction with Ari¬ 
zona Highway 78 at a point approxi¬ 
mately 10 miles south of Clifton, Ariz.: 
(54) From junction of Arizona Highways 
75 and 78 at a point approximately 10 
miles south of Clifton, Ariz., southerly 
over Arizona Highway 75 to its junction 
with Arizona-New Mexico border at a 
point approximately 5 miles east of Dun¬ 
can, Ariz.; (55) From Alpine, Ariz., over 
U.S. Highway 180 to Luna Lake Recre¬ 
ational Area, Ariz.; (56) From junction 
of Arizona Highway 78 and U.S. High¬ 
way 70 at a point approximately 3 miles 
east of San Jose, Ariz., northerly and 
easterly over Arizona Highway 78 to its 
junction with Arizona-New* Mexico 
border at a point approximately 5 miles 
west of Mule Creek, N. Mex.; (57) From 
Globe. Ariz., over U.S. Highw*ay 70 to its 
junction with Arizona-New Mexico 
border at a point approximately 2 miles 
east of Franklin, Ariz.; (58) From Show 
Low, Ariz., over U.S. Highway 60 to 
Globe. Ariz.; (59) From Phoenix, Ariz.. 
over U.S. Highways 60, 70, 80, and 89 to 
Globe, Ariz.; (60) From Globe, Ariz.. 
over U.S. Highways 60 and 70 to Florence 
Junction, Ariz.; (61) From Florence, 
Ariz., over U.S. Highways 80 and 89 to 
Phoenix, Ariz.; (62) From Mesa, Ariz., 
over Arizona Highway 87 to Bapchule. 
Ariz.; (63) From Ocotillo. Ariz.. over 
Arizona Highway 287 to Florence. Ariz.: 

(64) From Chandler, Ariz., over unnum¬ 
bered county road to Maricopa. Ariz.: 

(65) From Maricopa, Ariz., over unnum¬ 
bered county road to Casa Grande. 
Ariz.; 

(66) From Safford, Ariz., over UJS. 
Highway 666 to its junction with Inter¬ 
state Highway 10 at a point approxi¬ 
mately 5 miles w r est of Bowie, Ariz.: (67) 
From Benson, Ariz., over U.S. Highway 
80 to Douglas, Ariz.; (68) From Douglas, 
Ariz., over U.S. Highway 80 to its junc¬ 
tion with Arizona-New Mexico border at 
a point approximately 1 mile west of 
Rodeo, N. Mex.; (69) From Robles Junc¬ 
tion, Ariz.. over Arizona Highway 286 to 
Sasabe, Ariz.; (70) From Lukeville, 


FEDERAL REGISTER, VOL. 37, NO. 72—THURSDAY, APRIL 13, 1972 






NOTICES 


7373 


Ariz., over Arizona Highway 85 to Why, 
Ariz.: (71) From Winslow, Ariz., over 
Arizona Highway 87 to Phoenix, Ariz.; 
(72) From Payson, Ariz., over Arizona 
Highways 160 and 277 to Snowflake, 
Ariz.; (73) Prom Prescott, Ariz., over 
Arizona Highway 69 to Cordes Junction, 
Ariz.: (74) Prom Phoenix, Ariz., over 
Interstate Highway 10 to Casa Grande, 
Ariz.; and (75) Prom Davis Dam, Ariz., 
over Arizona Highway 68 to Kingman, 
Ariz.: H. Traversing the States of: Cali¬ 
fornia, Nevada, Utah, Colorado, and New 
Mexico for operating convenience only 
over the following described routes: (1) 
From Topack, Ariz., over U.S. Highway 
66 to its junction with U.S. Highway 95 
at a point approximately 17 miles west of 
Needles, Calif., thence northerly over 
0.S. Highway 95 to its junction with U.S. 
Highway 93 at a point approximately 19 
miles southeast of Las Vegas, Nev., 
thence over U.S. Highways 91 and 93 to 
St. George. Utah, thence over Utah 
Highways 17 and 59 to Colorado City, 
Ariz.: (2) From Pour Corners, Ariz., over 
U.S. Highway 164 to its junction with 
U.S. Highway 666 at a point approxi¬ 
mately 24 miles east of the Colorado- 
Utah-Arizona-New Mexico boundary 
lines, thence southerly over U.S. Highway 
666 to Shiprock, N. Mex.; thence westerly 
over New Mexico Highway 504 to Teec 
Nos Pos, Ariz.; and 

(3) From Interstate Highway 10 at its 
junction with the Arizona-New Mexico 
border located at a point approximately 
4 miles west of Steins, N. Mex., easterly 
over Interstate Highway 10 to its junc¬ 
tion with U.S. Highway 80 at Roadforks, 
N. Mex., thence southerly over Inter¬ 
state Highway 80 to its junction with 
the Arizona-New Mexico border at a 
point approximately 1 mile west of Ro¬ 
deo, N. Mex.; HI. Serving off-route points 
in the Arizona counties of Mohave, 
Yuma, Maricopa, Pinal, Pima. Santa 
Cruz, Cochise. Graham, and Greenlee, 
and those portions of Gila, Navajo, and 
Apache Counties, Ariz., south of U.S. 
Highway 60; and those portions of 
Yavapai and Coconino Counties, Ariz., 
south of U.S. Highway 89; and the 
Navajo and Hopi Indian Reservations 
in Arizona and the Lake Mead National 
Recreation Area located in Mohave 
County, Ariz. Note: The purpose of this 
republication is to redescribe the au¬ 
thority sought. Applicant states that 
tacking will be made at common points 
with presently held authority. The in¬ 
stant application seeks to convert its cer¬ 
tificate of registration in MC 112123 
(Sub-No. 6) into a certificate of public 
convenience and necessity. If a hearing 
is deemed necessary, applicant requests 
it be held at Phoenix, Ariz., or Los An¬ 
geles, Calif. 

No. MC 112750 (Sub-No. 286), filed 
March 14, 1972. Applicant; AMERICAN 
COURIER CORPORATION, 2 Nevada 
Drive, Lake Success, NY 11040. Appli¬ 
cant’s representative: John M. Delany 
'same address as applicant). Authority 
sought to operate as a contract carrier, 
oy motor vehicle, over irregular routes, 
transporting: Commercial papers, docu¬ 
ments, and written instruments (except 


currency and negotiable securities) as 
are used in the business of banks and 
banking institutions, (1) Between Madi¬ 
son and Milwaukee, Wis., on the one 
hand. and. on the other, points in Boone. 
Carroll, Cook. DeKalb, DuPage, Jo- 
Daviess, Kane, Lake, McHenry, Ogle. 
Stephenson, and Winnebago Counties, 
Ill.; and (2) between Chicago. HI., on 
the one hand. and. on the other, points 
in Dearborn. Franklin, Jennings. Ohio, 
and Ripley Counties, Ind. Note: Appli¬ 
cant is an authorized contract carrier 
operating under MC 111729 and subs, 
therefore, common control and dual op¬ 
erations may be involved. If a hearing 
is deemed necessary, applicant requests 
it be held at Washington, D.C. 

No. MC 114106 (Sub-No. 94). filed 
March 7, 1972. Applicant: MAYBELLE 
TRANSPORT COMPANY, a corporation. 
Box 894,1820 South Main Street, Lexing¬ 
ton. NC 27292. Applicant’s representa¬ 
tive: William P. Sullivan, 1819 H Street 
NW., Washington, DC 20006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: <1) Dry com products, in 
bulk (a) from Atlanta, Ga., to points in 
Alabama, Florida. Georgia. North Caro¬ 
lina, South Carolina, and Tennessee, and 
(b> from Lexington. N.C., to points in 
Tennessee; and (2) dry salt, in bulk, 
from Lexington. N.C., to points in South 
Carolina, Tennessee, and Virginia. Note: 
Applicant states that the requested au¬ 
thority cannot be tacked with its existing 
authority. It is an authorized contract 
carrier operating under MC 115176 and 
subs, therefore, common control and dual 
operations may be involved. If a hearing 
is deemed necessary, applicant requests 
it be held at Washington, D.C. 

No. MC 114106 (Sub-No. 95), filed 
March 17. 1972. Applicant: MAYBELLE 
TRANSPORT COMPANY, a corporation, 
Box 849,1820 South Main Street, Lexing¬ 
ton, NC 27292. Applicant's representa¬ 
tive: William P. Sullivan, 1819 H Street 
NW.. Washington, DC 20006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Liquid sugar, from 
Atlanta, Ga.. to points in North Caro¬ 
lina. and (2) Alumina hydrate, from 
Kings Creek, S.C., to points in West 
Virginia. Note: Applicant states joinder 
could be performed permitting through 
liquid sugar service to Kentucky and 
Virginia points, but is not intended. Per¬ 
sons interested in the tacking possibil¬ 
ities are cautioned that failure to oppose 
the application may result in an un¬ 
restricted grant of authority. Applicant 
holds contract carrier authority under 
MC 115176 and subs, therefore, common 
control and dual operations may be in¬ 
volved. If a hearing is deemed necessary, 
applicant requests it be held at 
Washington, D.C. 

No. MC 114569 (Sub-No. 99), filed 
March 10. 1972. Applicant; SHAFFER 
TRUCKING, INC., Post Office Box 418, 
New Kingstown, PA 17072. Applicant’s 
representative: James W. Hagar, 100 
Pine Street, Post Office Box 1166, Harris¬ 
burg, PA 17108. Authority sought to oper¬ 


ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting; 
Food, food preparations, and foodstuffs , 
in vehicles equipped to protect such 
products from heat or cold (except in 
bulk, in tank vehicles), from the plant- 
site and warehouse facilities of Kraftco 
Corp., at or near Fogelsville and Allen¬ 
town. Pa., to points in Connecticut, Dela¬ 
ware. Maine, Maryland, Massachusetts, 
New Hampshire, New Jersey, New York, 
North Carolina, Ohio, Rhode Island, Ver¬ 
mont, Virginia, West Virginia, and the 
District of Columbia, restricted to traffic 
originating at the named origins and 
destined to the named destinations. 
Note; If a hearing is deemed necessary, 
applicant requests it be held at Washing¬ 
ton, D.C., Philadelphia, Pa., or New York, 
N.Y. 

No. MC 115841 (Sub-No. 421) (Amend¬ 
ment) , filed November 12,1972, published 
in the Federal Register issues of Decem¬ 
ber 23, 1971, and January 27, 1972, re¬ 
spectively, amended and republished 
as amended, this issue. Applicant; CO¬ 
LONIAL REFRIGERATED TRANS¬ 
PORTATION, INC., 1215 Bankhead 
Highway West. Post Office Box 10327, 
Birmingham. AL 35204. Applicant’s 
representative: Roger M. Shaner, Post 
Office Box 168, Concord, TN 37720. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over 
irregular routes, transporting: (1) 

Frozen foods (except commodities in 
bulk), from points in California, to 
points in Ohio, Pennsylvania, New 
York, Georgia, Missouri, Texas, Okla¬ 
homa, Illinois, and Florida; and (2) 
foodstuffs (except commodities in bulk), 
in vehicles equipped with mechanical re¬ 
frigeration, from points in California, 
to points in Ohio, Pennsylvania, New 
York, Georgia, Missouri, Texas, Okla¬ 
homa, Illinois, and Florida. Note: Appli¬ 
cant states tacking is possible at Cleve¬ 
land, Ohio, but it has no present inten¬ 
tion to tack. Persons interested in the 
tacking possibilities are cautioned that 
failure to oppose the application may 
result in an unrestricted grant of author¬ 
ity. Common control may be involved. 
The purpose of this republication is to 
broaden the territorial scope in item (1) 
and add item (2) above, and reflect the 
correst name of applicant’s representa¬ 
tive. If a hearing is deemed necessary, 
applicant requests it be held at Los 
Angeles, Calif.; Cleveland, Ohio, or 
Washington, D.C. 

No. MC 117940 (Sub-No. 76), filed 
March 13, 1972. Applicant: NATION¬ 
WIDE CARRIERS, INC., Post Office Box 
104, Maple Plain, MN 55359. Applicant’s 
representative: Donald L. Stem, 530 
Univac Building, Omaha, NE 68106. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foodstuffs, fresh, 
canned and frozen, from Kennett Square, 
Pa., to Phoenix, Ariz.; Los Angeles, Oak¬ 
land, Sacramento, San Francisco, and 
San Martin, Calif.; Dallas and Houston, 
Tex.; and Salt Lake City, Utah. Note: 
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Applicant states that the requested au¬ 
thority cannot be tacked with its exist¬ 
ing authority. Applicant now holds con¬ 
tract carrier authority under its No. MC 
114789 and subs, therefore dual opera¬ 
tions may be involved. If a hearing is 
deemed necessary, applicant requests it 
be held at New York, N.Y. 

No. MC 118142 (Sub-No. 44), filed 
March 12, 1972. Applicant: M. BRUEN- 
GER CO.. INC., 6330 North Broadway, 
Wichita, KS 67219. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products and meat by¬ 
products as described in sections A, B, 
and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except 
hides and commodities in bulk), from 
the plantsite and/or storage facilities 
utilized by Wilson Certified Foods. Inc., 
at Marshall, Mo., to points in Arizona, 
California, Nevada, New Mexico, Ore¬ 
gon, Utah, and Washington, restricted 
to traffic originating at Marshall, Mo. 
and destined to points in the named 
States. If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Wichita. Kans. 

No. MC 118142 (Sub-No. 45). filed 
March 12, 1972. Applicant: M. BRUEN- 
GER CO., INC., 6330 North Broadway, 
Wichita. KS 67219. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Cheese and dried whey, from Rus¬ 
sell Springs, Tompkinsville, Harrodsburg, 
and Cynthiana, Ky., to St. Louis and/or 
Neosha, Mo. Note: Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing 
is deemed necessary, applicant requests 
it be held at Wichita, Kans. 

No. MC 118288 (Sub-No. 40). filed 
March 13, 1972. Applicant: Stephen F. 
Frost, 14750 Boyle Avenue, Fontana, CA 
92335. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: News¬ 
paper supplements, newspapers, news¬ 
print, funnies, Sunday newspaper maga¬ 
zine inserts and newspaper advertising 
inserts, between points in California, 
Oregon, Washington, Idaho, Utah, Ne¬ 
vada. Arizona. New Mexico, Colorado, 
Wyoming, and Montana. Note: Appli¬ 
cant states that the requested authority 
cannot be tacked with its existing au¬ 
thority. If a hearing is deemed necessary, 
applicant requests it be held at New York 
City, N.Y. 

No. MC 118831 (Sub-No. 88). filed 
March 13. 1972. Applicant: CENTRAL 
TRANSPORT, INCORPORATED, Post 
Office Box 5044, High Point. NC 27262. 
Applicant’s representative: Richard E. 
Shaw (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Synthetic plastic 
granules, in bulk, from points in Green¬ 
ville County, S.C., to points in North 
Carolina. Note: Applicant states that 
the requested authority can be tacked 
with its existing authority but indicates 
that it has no present intention to tack 


and therefore does not identify the 
points or territories which can be served 
through tacking. Persons interested in 
the tacking possibilities are cautioned 
that failure to oppose the application 
may result in an unrestricted grant of 
authority. Common control may be in¬ 
volved. If a hearing is deemed necessary, 
applicant requests it be held at Wash¬ 
ington, D.C., or Raleigh or Charlotte, 
N.C. 

No. MC 119192 (Sub-No. 10). filed 
March 16, 1972. Applicant: EASTERN 
DELIVERY SERVICE, INC., 80 Central 
Avenue, Bridgeport, CT 06607. Appli¬ 
cant’s representative: Morton E. Kiel, 140 
Cedar Street, New York, NY 10006. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Such commodities 
as are dealt in by department stores, and 
materials, supplies, and equipment used 
in the conduct of such business, from 
New York, N.Y., Nassau and Westchester 
Counties, N.Y., Bergen and Essex, N.J., 
and points in Fairfield County, Conn., to 
points in New Jersey, Connecticut, West¬ 
chester, Dutchess, Putnam, Rockland, 
Orange, Sullivan, Nassau, and Suffolk 
Counties, N.Y., and New York, N.Y., and 
(2) returned shipments, in the opposite 
direction, restricted against the perfor¬ 
mance of service between origins and 
destinations both of which are in Con¬ 
necticut, under contract with B. Altman 
& Co. Note: Dual operations and com¬ 
mon control may be involved. If a hear¬ 
ing is deemed necessary, applicant re¬ 
quests it be held at New York, N.Y. 

No. MC 119305 (Sub-No. 10), filed 
March 13, 1972. Applicant: C. ROBERT 
NATTREES AND DONALD NATTRESS, 
a partnership, doing business as B & D 
TRUCKING SERVICE, 33 West Garfield 
Avenue, Noiwood, Delaware County, PA 
19074. Applicant’s representative: Ralph 
C. Busser, Jr., 1710 Locust Street, Phila¬ 
delphia, PA 19103. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Edible bakery products, from Phila¬ 
delphia, Pa., to Newark, Elizabeth, Gar¬ 
field, and Linden, N.J., and the New 
York commercial zone, under contract 
with Mrs. Smith’s Pie Co. Note: If a 
hearing is deemed necessary, applicant 
requests it be held at Philadelphia, Pa. 

No. MC 119493 (Sub-No. 91). filed 
March 13, 1972. Applicant: MONKEM 
COMPANY, INC., West 20th Street Road, 
Post Office Box 1196, Joplin, MO 64801. 
Applicant's representative: Ray F. 
Kempt (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Dry fertilizer, dry 
fertilizer materials, and dry fertilizer in¬ 
gredients, from Springfield, Mo., to points 
in Arkansas, Kansas, and Oklahoma. 
Note: Applicant states that the requested 
authority cannot be tacked with its exist¬ 
ing authority. If a hearing is deemed nec¬ 
essary, applicant requests it be held at 
Kansas City, Mo., or Tulsa, Okla. 

No. MC 119558 (Sub-No. 5), filed 
March 3, 1972. Applicant: A. F. TIS- 


CHER, doing business as MOBILE 
HOME MOVERS. Box 1727 K Star Route 
A, Anchorage, Alaska 99507. Applicant s 
representative A. F. Tischer (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Buildings, in sections and double¬ 
wide mobile homes when transported on 
wheeled undercarriages equipped with 
hitch-ball or pintle hitch connector, be¬ 
tween points in Alaska. Note: Applicant 
states that the requested authority can¬ 
not be tacked with its existing authority. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Anchorage. 
Alaska. 

No. MC 119767 (Sub-No. 283 ), filed 
March 13, 1972. Applicant: BEAVER 
TRANSPORT CO., a corporation, Post 
Office Box 188, Pleasant Prairie. WI 
53158. Applicant’s representative: Fred 
H. Figge (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foodstuffs, canned 
or prepared (except commodities in 
bulk), from St. Joseph and Paw Paw, 
Mich., to points in Illinois, the Upper 
Peninsula of Michigan, Minnesota, and 
Wisconsin, restricted to traffic originat¬ 
ing at the named origin points and des¬ 
tined to the named destination States. 
Note : Common control may be involved. 
If a hearing is deemed necessary, appli¬ 
cant requests it be held at Chicago, Ill. 

No. MC 119777 (Sub-No. 238), filed 
March 13, 1972. Applicant: UGON SPE¬ 
CIALIZED HAULER. INC., Past Office 
Drawer L, Madisonville, KY 42431. Appli¬ 
cant's representative: Louis J. Amato 
(same address as applicant). Authority 
sought to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Phosphatic feed ingredi¬ 
ents, in bags, from the plantsite of Occi¬ 
dental Chemical Co., located at Occi¬ 
dental, Fla., to points in Minnesota. 
Iowa. Missouri, Arkansas, Louisiana, and 
points in all States east thereof. Note: 
Applicant states that the requested au¬ 
thority cannot be tacked with its exising 
authority. Applicant now holds contract 
carrier authority under its No. MC 126970 
and subs, therefore dual operations may 
be involved. Common control may also be 
involved. If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Louisville, Ky. 

No. MC 123048 (Sub-No. 210), filed 
March 13, 1972. Applicant: DIAMOND 
TRANSPORTATION SYSTEM. INC., 
1919 Hamilton Avenue also Post Office 
Box A, Racine, WI 53401. Applicants 
representative: Paul C. Gartzke. 121 
West Doty Street, Madison, WI 53703. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Concrete 
placers, and (2) accessories, attach¬ 
ments and parts for concrete placers, 
from Waterford, Wis., to points in the 
United States (except Alaska and 
Hawaii). Note: Applicant states that 
the requested authority cannot be tacked 
with its existing authority. If a hearing 
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is deemed necessary, applicant requests 
it be held at Chicago, HI. 

No MC 124211 (Sub-No. 210), filed 
March 13,1972. Applicant: HILT TRUCK 
LINE INC., Post Office Box 988, D.T.S., 
Omaha, NE 68101. Applicant’s repre¬ 
sentative: Thomas L. Hilt (same address 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Plumbing fixtures, equipment, materials, 
and supplies, and accessories, from points 
in Columbiana County, Ohio, and Arm¬ 
strong and Lawrence Counties, Pa., and 
Louisville, Ky., to points in the United 
States on and west of U.S. Highway 61 
(except Alaska and Hawaii), and points 
to Illinois and Wisconsin. Note: Appli¬ 
cant states that the requested authority 
cannot be tacked with its existing au¬ 
thority. No duplicating authority is 
sought. If a hearing is deemed necessary, 
applicant requests it be held at Pitts¬ 
burgh, Pa., or Washington, D.C. 

No. MC 128927 (Sub-No. 1), filed 
March 13, 1972. Applicant: ALLAN L. 
MARTIN AND NORMAN V. MARTIN, 
a partnership, doing business as VERN 
A. MARTIN & SONS, Wilton, Wis. 54670. 
Applicant’s representative: Edward Solie, 
Executive Building, Suite 100, 4513 Ver¬ 
non Boulevard. Madison. WI 53705. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Animal and poultry 
feeds and animal and poultry feed in¬ 
gredients, from Mankato, Red Wing, and 
Savage. Minn., and points in the Minne- 
apolis-St. Paul, Minn., commercial zone 
as defined by the Commission, to points 
in Monroe County, Wis. Note: If a hear¬ 
ing is deemed necessary, applicant re¬ 
quests it be held at Madison. Wis. 

No. MC 133566 (Sub-No. 16), filed 
March 10, 1972. Applicant: GANGLOFF 
& DOWNHAM TRUCKING CO., INC.. 
Post Office Box 676, Logansport, IN 
46947. Applicant’s representative: Wil¬ 
liam L. Slover, 1224 17th Street NW., 
Washington, DC 20036. Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Meats, meat products, meat 
byproducts and articles distributed by 
meat packinghouses, as described in sec¬ 
tions A and C of Appendix I to the re¬ 
port in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 706 (ex¬ 
cept hides and commodities in bulk, in 
tank vehicles), from the plantsite and 
storage facilities of Momence Pork Pack- 
Co. at Momence, Ill., to points in 
Delaware, Indiana, Kentucky, Maine, 
Maryland. Massachusetts, Michigan, New 
Hampshire, New Jersey, New York, Ohio, 
Pennsylvania, Rhode Island, Vermont, 
Virginia, West Virginia, and the District 
oi Columbia. Note : Applicant states that 
uie requested authority cannot be tacked 
with its existing authority. If a hearing 
^ deemed necessary, applicant requests it 
W held at Fort Wayne, Ind., or Wash- 
“>gton, D.C. 

No. MC 133689 (Sub-No. 22), filed 
“arch 20 ,1972. Applicant: OVERLAND 
EXPRESS. INC., 651 First Street SW., 
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New Brighton, MN 55112. Applicant’s 
representative: James F. Sexton (same 
address as above). Authority sought to 
operate as a common carrier, by motor- 
vehicle, over irregular routes, transport¬ 
ing: Metal containers and container ends 
and accessories, from Hoopeston, Ill., to 
the plants, warehouses, and other facili¬ 
ties utilized by Fisher Nut Co., at St. 
Paul, Minn. Note: Applicant states that 
the requested authority cannot be tacked 
with its existing authority, Applicant now 
holds contract carrier authority under 
its No. MC 76025 and subs, therefore dual 
operations may be involved. If a hearing 
is deemed necessaiy, applicant requests 
it be held at Minneapolis, Minn. 

No. MC 133966 (Sub-No. 16), filed 
March 13. 1972. Applicant: NORTH 
EAST EXPRESS, INC., Post Office Box 
61, Mountaintop, PA 18707. Applicant’s 
representative: Kenneth R. Davis, 999 
Union Street, Taylor, PA 18517. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: (1) Modular hous¬ 
ing units and component parts thereof, 
from points in Columbia County, Pa., to 
points in Connecticut, New Jersey, New 
York, Delaware, Virginia, Michigan, Illi¬ 
nois, North Carolina, Vermont, Florida, 
Tennessee, New Hampshire, Massachu¬ 
setts, Maine. Maryland, West Virginia, 
Ohio. Indiana, South Carolina, Georgia, 
and the District of Columbia; (2) ?nod- 
ular housing units and component parts 
thereof, from points in Northumberland 
County, Pa., to points in Connecticut, 
New Jersey, New York, Delaware, Vir¬ 
ginia. Michigan, Illinois, North Carolina, 
Vermont, Florida, Tennessee, New 
Hampshire, Massachusetts, Maryland, 
West Virginia, Ohio, Indiana, South 
Carolina, Georgia, and the District of 
Columbia; and (3) mobile homes, 
equipped with pintel hook or ball type 
connectors, from points in Lackawanna 
County, Pa., to points in New York, 
Maine, Connecticut, Vermont, Massa¬ 
chusetts, New Hampshire, Maryland, 
New Jersey, Delaware, Virginia, Ohio, 
Rhode Island, and the District of Co¬ 
lumbia. Note: Applicant states that the 
requested authority can be tacked with 
its existing authority, but does not iden¬ 
tify the points or territories which can 
be served through tacking. Persons in¬ 
terested in the tacking possibilities are 
cautioned that failure to oppose the ap¬ 
plication may result in an unrestricted 
grant of authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Wilkes-Barre, Pa. 

No. MC 134262 (Sub-No. 2), filed 
March 13, 1972. Applicant: FARMERS 
FEED AND SUPPLY TRANSPORTA¬ 
TION, INC., Boyden, Iowa 51234. Appli¬ 
cant’s representative: Patrick E. Quinn, 
605 South 14th Street, Post Office Box 
82028, Lincoln, NE 68501. Authority 
sought to operate as a contract carrier , 
by motor vehicle, over irregular routes, 
transporting: (1) Silica sand , from 
LeSeur, Minn., to points in Iowa; (2) 
Foundry sand, from Menaminee Falls, 
Wis., to points in Iowa, Illinois, and Mis¬ 
souri; (3) Phosphate, and cottonseed 
meal , and cake, from points in Arkansas, 
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to points in Minnesota, South Dakota, 
Iowa, Nebraska, Kansas, Missouri, Wis¬ 
consin, Illinois, Texas, Mississippi, Lou¬ 
isiana, and Oklahoma; (4) Calcium , 
from Alden and Boyden, Iowa, and 
Weeping Water. Nebr., to points in Iowa. 
Kansas, Minnesota, South Dakota. Ne¬ 
braska, and Missouri; (5) Salt, from 
Pawnee. Kans., to points in Iowa, Minne¬ 
sota, Nebraska, and South Dakota, and 
(6) (a) Honeybee feed ingredients from 
points in Louisiana to Hopkins, Minn., 
and (b) Honeybee feed from Hopkins, 
Minn., to points in Louisiana; and from 
points in Louisiana to points in Texas, 
Mississippi. Alabama, Florida, Georgia, 
Wisconsin, Michigan, Iowa, and Illinois, 
under contract with Farmers Feed & 
Supply, Inc., Boyden, Iowa. Note: If a 
hearing is deemed necessary, applicant 
requests it be held at Sioux City, Iowa, 
or Omaha, Nebr. 

No. MC 134352 (Sub-No. 2), filed 
March 4, 1972. Applicant: COWANS- 
VILLE EXPRESS INC., 264 Hanson 
Street, Cowansville, Province of Quebec. 
Canada. Applicant’s representative: 
Adrien R. Paquette, 200 St. James Street 
West, Suite 900, Montreal, 126 PQ 
Canada. Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: Toilet 
preparations, cosmetics, and commod¬ 
ities used in the manufacture and pack¬ 
ing of said commodities together with 
advertising materials, from Stamford, 
Conn., to ports of entry on the interna¬ 
tional boundary line between the United 
States and Canada located at St. Albans 
and Richford, Vt., for furtherance into 
Canada, under contract with Clairol, 
Inc., of Canada. Note: If a hearing is 
deemed necessary, applicant requests it 
be held at Plattsburg or Albany, N.Y., or 
Montpelier, Vt. 

No. MC 134405 (Sub-No. 6), filed 
March 13, 1972. Applicant: BACON 
TRANSPORT COMPANY, a corporation, 
Post Office Box 1134, Ardmore, OK 73401. 
Applicant’s representative: Wilburn L. 
Williamson, 280 National Foundation 
Life Building, 3535 Northwest 58th, 
Oklahoma City, OK 73112. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid asphalt , from Ponca 
City, Okla., to points in Missouri. Note: 
Applicant states that the requested au¬ 
thority cannot be tacked with its exist¬ 
ing authority. If a hearing is deemed 
necessary, applicant requests it be held 
at Oklahoma City. Okla. 

No. MC 134922 (Sub-No. 28), filed 
March 13, 1972. Applicant: B. J. Mc- 
ADAMS, INC.. Route 6, Box 15. North 
Little Rock, Ark. 72118. Applicant’s rep¬ 
resentative: George Harris (same ad¬ 
dress as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Such merchandise as is dealt in 
and used by chain hardware and de¬ 
partment stores (except foodstuffs, com¬ 
modities in bulk, and commodities which 
because of size or weight require the use 
of special equipment), from points in 
Connecticut, Georgia, Illinois, Indiana, 
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Kentucky. Maine. Maryland, Massachu¬ 
setts, Michigan, Minnesota, Mississippi, 
Missouri, New Jersey, New York, North 
Carolina, Ohio, Pennsylvania, Rhode Is¬ 
land, South Carolina. Tennessee, Ver¬ 
mont, Virginia, West Virginia, and Wis¬ 
consin, to the warehouse site of Baker & 
Hamilton at San Francisco, Calif. Note: 
Applicant states that the requested au¬ 
thority cannot be tacked with its existing 
authority. If a hearing is deemed neces¬ 
sary, applicant requests it be held at 
Washington, D.C., or San Francisco, 
Calif. 

No. MC 135407 (Sub-No. 1). filed 
March 13, 1972. Applicant: TRI-STATE 
AIR-FREIGHT, INC., Erickson and 
Front Streets, Essington, Pa. 19029, Mail¬ 
ing address: Post Office Box 27, Essing¬ 
ton, PA 19029. Applicant’s representa¬ 
tive: Leonard A. Jaskiewicz, 1730 M 
Street NW., Suite 501, Washington, DC 
20036. Authority sought to operate as 
a covimon carrier, by motor vehicle, 
over irregular routes, transporting: Gen¬ 
eral commodities (except classes A and 
B explosives, commodities in bulk and 
commodities requiring special equip¬ 
ment) between the Philadelphia Inter¬ 
national Airport, and Northeast Phila¬ 
delphia Airport in or near Philadelphia. 
Pa., on the one hand, and, on the other, 
points in Bucks, Chester, Delaware. Phil¬ 
adelphia, and Montgomery Counties, Pa., 
Burlington, Camden. Gloucester, and 
Salem Counties and Trenton, N.J., and 
points in Delaware, restricted to traffic 
having a prior or subsequent movement 
by air. Note: Applicant states that the 
requested authority cannot be tacked 
with its existing authority. If a hearing is 
deemed necessary, applicant requests it 
be held at Philadelphia, Pa., or Wash¬ 
ington, D.C. 

No. MC 135483 (Sub-No. 2), filed 
March 20, 1972. Applicant: EARL 

DOIDGE, Box 125, Greenacres, WA 
99016. Applicant’s representative: Hugh 
A. Dressel, 702 Old National Bank Build¬ 
ing, Spokane, Wash. 99201. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Dry wood shavings, from 
points in Kootenai County, Idaho, to 
points in Spokane, Whitman, Grant, 
Franklin, Benton, Adams, and Lincoln 
Counties, Wash., under contract with 
Lumber By-Products Co. Note: If a 
hearing is deemed necessary, applicant 
requests it be held at Spokane, Wash., or 
Coeur d’Alene, Idaho. 

No. MC 135519 (Sub-No. 2), filed 
March 10, 1972. Applicant: GEORGE B. 
SAMAC AND ANTHONY G. AY ALA, a 
partnership, doing business as QUEEN 
CITY TRUCKING, 2618 South DeLappe 
Place, Seattle, WA 98144. Applicant’s 
representative: Joseph O. Earp, 411 
Lyon Building, 607 Third Avenue, Seattle, 
WA 98104. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Iron and steel articles, from Seattle and 
Tacoma, Wash., and Portland, Oreg., to 
Spokane, Wash., and points in Idaho 
and Montana; (2) scrap metal and pipe, 


from points in Idaho and Montana, to 
Seattle, Wash.; and (3) hides, green and 
salted, from points in Montana. Idaho, 
and Washington, to Seattle and Tacoma, 
Wash., and Portland, Oreg. Note: If a 
hearing is deemed necessary, applicant 
requests it be held at Seattle, Wash. 

No. MC 135802 (Sub-No. 1), filed 
March 16, 1972. Applicant: GEORGE F. 
FITZHUGH, doing business as FITZ- 
HUGH TRUCKING. 9907 77th Avenue, 
Everett, WA 98204. Applicant’s repre¬ 
sentative: George Kargianis, 2120 Pacific 
Building, Seattle, WA 98104. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Plumbing supplies, from 
points in California, on the one hand, 
and, on the other, points in Washington, 
under contract with Keller Supply Co. 
Note: If a hearing is deemed necessary, 
applicant requests it be held at Seattle, 
Wash. 

No. MC 136052 (Sub-No. 3). filed 
March 13, 1972. Applicant: SECURITY 
CARRIERS, INC., 6210 River Road (Post 
Office Box 3368), Amarillo, TX 79106. 
Applicant’s representative: Frederick J. 
Coffman, 521 South 14th Street (Post 
Office Box 80806), Lincoln, NE 68501. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Animal feed, (ex¬ 
cept in bulk), from the plants!te and 
warehouses facilities of the Thorobred 
Co., Inc., at or near Waynesville, Ohio, 
to points in the United States on and 
west of a line beginning at the mouth 
of the Mississippi River, and extending 
along the Mississippi River to its junc¬ 
tion with the western boundary of Itasca 
County, Minn., thence northward along 
the western boundaries of Itasca and 
Koochiching Counties, Minn., to the in¬ 
ternational boundary line between the 
United States and Canada. Note: If a 
hearing is deemed necessary, applicant 
requests it be held at Lincoln, Nebr., or 
Dallas, Tex. 

No. MC 136086 (Sub-No. 1), filed 
March 13, 1972. Applicant: BACIL 

GUTLEY, doing business as GUILEY 
TRUCKING, 13119 Arrow Route. Fon¬ 
tana, Calif. 92335. Applicant’s repre¬ 
sentative: Milton W. Flack, 4311 Wil- 
shire Boulevard, Suite 300, Los Angeles, 
CA 90010. Authority sought to operate as 
a contract carrier , by motor vehicle, over 
irregular routes, transporting: Uncrated 
mobile home and travel trailer chassis 
components, with or without necessary 
tools and supplies, from Hemet, Calif., to 
Phoenix and Casa Grande, Ariz., under 
contract with Consolidated Metals of 
California, Inc. Note: If a hearing is 
deemed necessary, applicant requests it 
be held at Los Angeles, Calif. 

No. MC 136192 filed, November 17, 
1971. Applicant: NIAGARA HOLDINGS 
& ENTERPRISES LTD., Wolven Street, 
Port Rowan, Ontario, Canada. Appli¬ 
cant’s representative: Le Roy Smyth 
(same address as applicant). Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Rough lumber, from ports- 


of entry on the international boundary 
line between the United States and the 
Province of Ontario, Canada, located in 
Michigan and New York, to points 
in Michigan, Ohio, Pennsylvania. New 
York, Indiana, Kentucky, Virginia, West 
Virginia, and North Carolina, under con¬ 
tract with Abbott and Townsend Ltd. 
Note: If a hearing is deemed necessary, 
applicant requests it be held at Buffalo! 
N.Y., or Port Huron, or Detroit, Mich. 

No. MC 136262 (Sub-No. 2), filed Feb¬ 
ruary 23, 1972, Applicant: JEAN C. 
MORIN, doing business as UNIC PAR¬ 
CEL SERVICE, 410 St. Nicholas Street, 
Montreal, PQ Canada. Applicant’s rep¬ 
resentative: H. Neil Garson. Court 
Square West Building, 1400 North Uhle 
Street, Arlington, VA 22201. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities, (ex¬ 
cept those of unusual value, classes A and 
B explosives, household goods as defined 
by the Commission, commodities requir¬ 
ing special equipment, and those inju¬ 
rious or contaminating to other lading >, 
between the site of the U.S. Customhouse 
at or near Highgate Springs. Vt., on the 
one hand, and, on the other, port of entry 
on the international boundary line be¬ 
tween the United States and Canada lo¬ 
cated at or near Highgate Springs. Vt. 
Restriction: The service sought herein 
is subject to the following conditions: No 
service shall be rendered in the trans¬ 
portation of any package or article 
weighing more than 50 pounds or exceed¬ 
ing 108 inches in length and girth com¬ 
bined, and each package or article shall 
be considered as a separate and distinct 
shipment. Note: If a hearing is deemed 
necessary, applicant requests it be held 
at Highgate Springs or Montpelier. Vt. 

No. MC 136310 (Sub-No. 1). filed 
March 6. 1972. Applicant: R. WALKER 
TRUCKING. INC., 1409 East 19th. The 
Dalles, OR 97058. Applicant’s represent¬ 
ative: Douglas A. Wilson, 303 East D 
Street, Yakima, WA 98901. Authority 
sought to operate as a contract carrier , 
by motor vehicle, over irregular routes, 
transporting: (1) Polyethelyn resin, in 
bulk, from Torrence and Los Angeles. 
Calif., to Yakima, Wash.; and (2) poly - 
ethelyn bags and sheets, in rolls, boxes 
or bundles, from Yakima, Wash., to 
points in California, Oregon. Idaho, 
Montana, Colorado, Arizona. Nevada, 
and Utah, under contract with Shields 
Bag and Printing Co. of Yakima, Wash. 
Note: If a hearing is deemed necessary, 
applicant requests it be held at Portland 
or Seattle, Wash. 

No. MC 136337 (Sub-No. 2). filed 
March 14, 1972. Applicant: RICHARD 
D. PEASE, doing business as R. P. 
TRUCKING. Box 16, Mather, WI 54641. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Treated utility 
poles, crossarms and transformers, from 
points in Florida, Alabama, Mississippi, 
Kentucky, and Tennessee, to points in 
Wisconsin, under contract with Wiscon¬ 
sin Electric Cooperatives. Note: If * 
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hearing is deemed necessary, applicant 
requests it be held at Madison, Wis. 

No. MC 136451 (Sub-No. 1), filed 
March 13, 1972. Applicant: HUBBARD 
CARTAGE, INC., 3737 North Lincoln. 
Chicago, IL 60613. Applicant’s represent¬ 
ative: Arnold L. Burke, 127 North Dear¬ 
born Street, Chicago, IL 60602. Author¬ 
ity sought to operate as a contract car 
rier. by motor vehicle, over irregular 
routes, transporting: Dry fertilizer and 
dry fertilizer material, from the Nilo 
warehouse facilities used by Olin Corp., 
7 miles southwest of Joliet, HI., to points 
in Indiana, Michigan, Ohio, and Wiscon¬ 
sin. under a continuing contract or con¬ 
tracts with Olin Corp. Note: If a hear¬ 
ing is deemed necessary, applicant re¬ 
quests it be held at Chicago, HI. 

No. MC 136497, filed March 6, 1972. 
Applicant: KERRY MOTOR LINES, 
INC., 55 St. Casimir Avenue, Yonkers, 
NY 10701. Applicant’s representative: 
George J. Hermanspan (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
General commodities between New York 
City, NY., and points in the New York. 
NY., commercial zone as defined by 
the Commission, and points in West¬ 
chester County, N.Y. Note: If a hearing 
is deemed necessary, applicant requests 
it be held at New York, N.Y. 

No. MC 136533 filed, March 9. 1972. 
Applicant: ELTON A. WAGNER COM¬ 
PANY, a corporation, 2427 Batestown 
Road, Danville, IL 61832. Applicant’s 
representative: Charles R. Young, 4 West 
Seminary Street, Danville, IL 61832. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Foundry mate¬ 
rials, from Columbus, Indianapolis, Ko¬ 
komo, Lafayette, CrawfordsviUe, Bloom¬ 
ington, Bedford, Anderson, Richmond, 
Muncie. Marion, New Castle, Terre 
Haute, South Bend, Gary, Evansville, and 
Vincennes, Ind.; Waupaca, Sheboygan, 
Racine, Fond du Lac, Milwaukee. Green 
Bay, and Madison, Wis., to Danville, Ill.; 
(2) haydite, from Danville, HI., to Co¬ 
lumbus and Indianapolis, Ind., and (3) 
sand and gravel, from Covington and 
Attica, Ind., to Danville, HI. Note; If a 
hearing is deemed necessary, applicant 
requests it be held at Springfield or 
Chicago, HI. 

Motor Carrier of Passengers 

No. MC 35690 (Sub-No. 3), filed 
March 13, 1972. Applicant: CENTRAL 
N.Y. COACH LINES, INC., 66 Calder 
Avenue, Yorkville, NY 13495. Applicant’s 
representative: James H. Gilroy, Jr., 
First National Bank Building, Utica, NY 
13503. Authority sought to operate as a 
common carrier, by motor vehicle, over 
^regular routes, transporting: Passen¬ 
gers and their baggage in the same vehi¬ 
cle with passengers, in round trip special 
operations, consisting of round trip all¬ 
expense sightseeing or pleasure tours, be- 
;^ n Ufci ca and Rome, N.Y., and points 

^ \ ermont, New Hampshire, Maine (in¬ 
cluding points on the international 


boundary line between the United States 
and Canada in such States), North Caro¬ 
lina, South Carolina, Georgia, Florida. 
West Virginia, Tennessee, Mississippi, 
Alabama, and Louisiana. Note : Common 
control may be involved. If a hearing is 
deemed necessary, applicant requests it 
be held at Utica or Syracuse, N.Y. 

No. MC 128601 (Sub-No. 1). filed De¬ 
cember 27, 1971. Applicant: GLYNN S. 
BOLES, doing business as BOLES BUS 
LINES, 205 Bunche Avenue, Greenwood, 
SC 29646. Applicant’s representative: 
Joseph M. McClellan. 701 Grier Building, 
Greenwood, S.C. 29646. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing; Passengers and their baggage in 
charter operations, from Greenwood, 
S.C., to points in South Carolina, North 
Carolina, Virginia, Georgia, Florida, and 
the District of Columbia, and return. 
Note: If a hearing is deemed necessary, 
applicant requests it be held at (1) 
Greenwood, S.C., or (2) Anderson, S.C., 
or (3) Columbia, S.C. 

No. MC 135790 (Sub-No. 1), filed Feb¬ 
ruary 21, 1972. Applicant: AMERICAN 
ADVENTURER TRAVEL CAMPS, INC., 
R.F.D. No. 2, Hattertown Road, New¬ 
town, Conn. 06470. Applicant’s represent¬ 
ative: Sutherland W. G. Denlinger, 11 
Church Hill Road, Newtown, CT 06470. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Passengers 
(restricted to tour groups of youths ac¬ 
companied by tour directors, supervisors, 
or chaperones) and their baggage, in the 
same vehicle with passengers in special 
operations, in round trip, all-expense, 
sightseeing, and camping tours, begin¬ 
ning and ending at Newtown, Conn., and 
extending to points in the United States 
(including Alaska but excluding Hawaii). 
Note: If a hearing is deemed necessary, 
applicant requests it be held at Hartford, 
Conn., or New York City, N.Y. 

Application for Brokerage License 

No. MC 12936 (Sub-No. 2), filed 
March 3. 1972. Applicant: GOOD WILL 
TOURS. INC., 222 South Main. Route 3, 
Erie, KS. Applicant’s representative: 
Clark M. Fleming, Legal Building, Erie, 
Kans. 66733. For a license (BMC-5) to 
engage in operations as a broker at Erie. 
Kans., in arranging for the transporta¬ 
tion in interstate or foreign commerce 
of groups of passengers and their bag¬ 
gage, in round trip pleasure and sight¬ 
seeing tours, in special and charter op¬ 
erations, originating in Kansas and from 
points in Jackson, Clay, and Platte Coun¬ 
ties, Mo., on the one hand, and, on the 
other, points in the United States (in¬ 
cluding Alaska but excluding Hawaii), 
and points of entry on the international 
boundary between the United States 
and Mexico, and between the United 
States and Canada. 

Applications in Which Handling With¬ 
out Oral Hearing Has Been Requested 

No. MC 1515 (Sub-No. 175), filed 
March 15, 1972. Applicant: GREY¬ 
HOUND LINES, INC., 1400 West Third 


Street, Cleveland, OH 44113. Applicant's 
representative: Barrett Elkins (same 
address as applicant). Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over regular/irregular 
routes, transporting: Item I Regular 
routes: Passengers and their baggage, 
and express and newspapers, in the same 
vehicle with passengers: (1) From 
Cleveland. Ohio, over Interstate High¬ 
way 71 to Louisville, Ky., and return 
over the same route, serving all inter¬ 
mediate points, (2) from Lodi, Ohio, 
over Ohio Highway 76 to junction In¬ 
terstate Highway 71 and return over 
the same route, serving all intermediate 
points, (3) from Mansfield, Ohio, over 
Ohio Highway 13 to junction Interstate 
Highway 71 and return over the same 
route, serving all intermediate points, 
(4) from Mount Gilead, Ohio, over Ohio 
Highway 95 to junction Interstate High¬ 
way 71 and return over the same route, 
serving all intermediate points, (5) from 
Delaware, Ohio, over Ohio Highway 36 
to junction Interstate Highway 71 and 
return over the same route, serving all 
intermediate points, (6) from Washing¬ 
ton Court House, Ohio, over U.S. High¬ 
way 35 to junction Interstate Highway 
71 and return over the same route, serv¬ 
ing all intermediate points, (7) from 
Wilmington, Ohio, over U.S. Highway 
68 to junction Interstate Highway 71 
and return over the same route, serving 
all intermediate points, (8) from Wil¬ 
mington. Ohio, over Ohio Highway 73 
to junction Interstate Highway 71. and 
return over the same route, serving all 
intermediate points, (9) from Lebanon, 
Ohio, over Ohio Highway 123 to junc¬ 
tion Interstate Highway 71, and return 
over the same route, serving all inter¬ 
mediate points, (10) from Lebanon, 
Ohio, over Ohio Highway 48 to junction 
Interstate Highway 71. and return over 
the same route, serving all intermediate 
points, (11) from Cincinnati, Ohio, over 
Interstate Highway 75 to its junction 
with Interstate Highway 275, thence over 
Interstate Highway 275 to its junction 
with Interstate Highway 71, and return 
over the same route, serving all inter¬ 
mediate points, (12) from Sharonville, 
Ohio, over city streets to junction Inter¬ 
state Highway 75, and return over the 
same route, serving all intermediate 
points. (13) from junction U.S. High¬ 
way 22 and Interstate Highway 275, 
over Interstate Highway 275 to the junc¬ 
tion of Interstate Highway 71, and re¬ 
turn over the same route, serving all 
intermediate points, and (14) from Car¬ 
rollton, Ky., over U.S. Highway 227 to 
junction Interstate Highway 71 and re¬ 
turn over the same route, serving all in¬ 
termediate points. 

Item n Regular route: Passengers 
and their baggage, and express and 
newspapers in the same vehicle with pas¬ 
sengers as follows: Route 1—Between 
Glenville, and Millstone, W. Va., serving 
all intermediate points: From Glenville. 
W. Va.. over West Virginia Highway 5 
to Grantsville, W. Va., thence over 
West Virginia Highway 16 to Millstone, 
W. Va., and return over the same route; 
Route 2—Between the junction of U.S. 
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Highway 22 and Ohio Highway 48 and 
the junction of unnumbered highway 
(Columbia Road) and U.S. Highway 
22, serving all intermediate points: 
From the junction of U.S. Highway 22 
and Ohio Highway 48 over Ohio High¬ 
way ^8 to its junction with unnum¬ 
bered highway (Columbia Road >, thence 
over unnumbered highway (Columbia 
Road) to its junction with U.S. Highway 
22 and return over the same route; 
Route 3—Between the junction of Inter¬ 
state Highway 71 and Kings Mills Road 
at Interchange No. 27 of Interstate High¬ 
way 71 and the junction of Kings Mills 
Road and Columbia Road, serving all 
intermediate points: From the junction 
of Interstate Highway 71 and Kings Mills 
Road at Interchange No. 27 of Interstate 
Highway 71 over Kings Mills Road to its 
junction with Columbia Road and return 
over the same route; Route 4—Between 
Elizabethtown, Ky., and the junction of 
the Bluegrass Parkway and U.S. Highway 
60 (east of Versailles, Ky.) serving no 
intermediate points but serving the junc¬ 
tion of the Bluegrass Parkway and U.S. 
Highway 3IE and U.S. Highway 150 near 
Bardstown, Ky., and U.S. Highway 127 
north of Harrodsburg, Ky., for the pur¬ 
pose of joinder only and with access to 
Versailles, Ky., over Kentucky Highway 
33: From Elizabethtown, Ky., over U.S. 
Highway 62 to its junction with Inter¬ 
state Highway 65, thence over Interstate 
Highway 65 to its junction with Blue¬ 
grass Parkway, thence over the Bluegrass 
Parkway to its junction with U.S. High¬ 
way 60 and return over the same route. 
Item III—Irregular route: Passengers 
and their baggage in one-way and round 
trip charter operations as follows: Orig¬ 
inating in points and places in Barbour, 
Upshur, Randolph, Lewis, Harrison, and 
Marion Counties. W. Va., and extending 
to all points in the United States (in¬ 
cluding Alaska but excluding Hawaii). 
Note : Common control may be involved. 

No. MC 2002 (Sub-No. 10). filed 
March 13, 1972. Applicant: PHILLIP 
TRANSIT LINES, INC., 1808 East Fifth 
Street, Washington, DC 63090. Appli¬ 
cant’s representative: Tom B. Kretsinger, 
450 Professional Building, Kansas City, 
Mo. 64106. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: (1) 
Iron and steel and iron and steel articles, 


from Washington, Mo., to points in Ar¬ 
kansas, Illinois, Indiana, Iowa, Kansas, 
Kentucky, Nebraska, Oklahoma, Tennes¬ 
see, and Wisconsin, and (2) Rejected, 
refused, damaged, and returned and re¬ 
tendered commodities and machinery 
and equipment, materials, and supplies 
used in or in connection with the manu¬ 
facture, fabrication, design, mainte¬ 
nance, production, operation, and trans¬ 
portation of iron and steel and iron and 
steel articles on return. Note: Applicant 
states that the requested authority can 
be tacked with its existing authority, but 
indicates that it lias no present intention 
to tack and therefore does not identify 
the points or territories which can be 
served through tacking. Persons inter¬ 
ested in the tacking possibilities are cau¬ 
tioned that failure to oppose the appli¬ 
cation may result in an unrestricted 
grant of authority. 

No. MC 71459 (Sub-No. 27), filed 
February 17, 1972. Applicant: O.N.C. 
MOTOR FREIGHT SYSTEM, a corpo¬ 
ration, 2800 West Bayshore Road, Palo 
Alto, CA 94303. Applicant’s representa¬ 
tive: Clifford J. Boddington (same ad¬ 
dress as applicant). Authority sought 
to operate as a common carrier , by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value, classes A and B explo¬ 
sives, household goods as defined by the 
Commission and commodities in bulk), 
(1) (a) between Sacramento, Calif., and 
(b) Reno, Nev., and Klamath Falls, 
Oreg.; (1) (a) from Sacramento, over 
California Highway 70 to junction U.S. 
Highway 395, and (b) from Reno over 
U.S. Highway 395 to junction California 
Highway 70, thence over U.S. Highway 
395 to junction California Highway 36 
at Johnstonville, thence over California 
Highway 36 to Susanville, thence over 
California Highway 139 to junction 
Oregon Highway 39 at the Oregon State 
border, thence over Oregon Highway 39 
to junction Oregon Highway 140, thence 
over Oregon Highway 140 to Klamath 
Falls, and return over the same routes, 
serving no intermediate points and serv¬ 
ing Klamath Falls and junction Cali¬ 
fornia Highway 70 and U.S. Highway 
395 for purposes of joinder only, as alter¬ 
nate routes for operations convenience 
only, in connection with applicant’s au¬ 
thorized regular route operations; (2) 


between Sacramento, Calif., and Keno 
Nev.; from Sacramento, over U.S. High¬ 
way 50 to junction U.S. Highway 395 , 
near Stewart, Nev., thence over u.s 
Highway 395 to Reno, Nev., and return 
over the same route, serving no inter¬ 
mediate points and serving Reno for 
purposes of joinder only, as an alternate 
route for operating convenience only in 
connection with applicant's regular route 
operations; 

(3) between Reno, Nev., and Kenne¬ 
wick, Wash.; from Reno, Nev., over U.S. 
Highway 395 to junction U.S. Highway 
12, at or near Pasco, Wash., thence over 
U.S. Highway 12 to Kennewick, Wash., 
and return over the same route, serving 
no intermediate points and serving 
Kennewick for purposes of joinder only, 
as an alternate route for operating con¬ 
venience only in connection with appli¬ 
cant’s regular route operations; (4) be¬ 
tween Kennewick, Wash., and Everett, 
Wash.; from Kennewick, Wash., over 
U.S. Highway 395 to junction Washing¬ 
ton Highway 17, thence over Washington 
Highway 17 to Moses Lake, thence over 
Washington Highway 17/282 to junction 
Washington Highway 28 at or near 
Ephrate, thence over Washington High¬ 
way 28 to Wenatchee, thence over U.8. 
Highway 2 to Everett and return over 
the same route, serving no intermediate 
points and serving Everett, Wash., for 
purposes of joinder only, as an alternate 
route for operating convenience only in 
connection with applicant’s regular route 
operations; and (5) between junction 
California Highway 99 (Interstate High¬ 
way 5) and California Highway 14 (near 
Sylmar) and Reno. Nev.; from junction 
California Highway 99 and California 
Highway 14 over California Highway 14 
to junction U.S. Highway 395 ‘near 
Inyokern, Calif.), thence over U.S. High¬ 
way 395 to Reno, Nev., and return over 
the same route, serving no intermediate 
points and serving Reno for purposes of 
joinder only, as an alternate route for 
operating convenience only in connec¬ 
tion with applicant’s regular route 
operations. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

[PR Doc.72-5578 Piled 4-12-72:8:45 am] 
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Know your 
Government... 



UNITED 

STATES 

GOVERNMENT 

ORGANIZATION 

MANUAL 

197-/72 


MCI or ft* ftdml RtgUttf ■ totioofeJ Archive and Records Service 


The Manual describes the creation 
and authority, organization, and 
functions of the agencies in the 
legislative, judicial, and executive 
branches. 

Most agency statements include 
new "Sources of Information" 
listings which tell you what offices 
to contact for information on 
such matters as: 

• Consumer activities 

• Environmental programs 

• Government contracts 

• Employment 

• Services to small businesses 

• Availability of speakers and 
films for educational and 
civic groups 

This handbook is an indispensable 
reference tool for teachers, students, 
librarians, researchers, businessmen, 
and lawyers who need current 
official information about the 
U.S. Government. 
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